














The Department of Stale bulletin 


For sale by the Superintendent of Documents 
U.8. Government Printing Office 


Washington 25, D.O. 


PRICE: 
52 issues, domestic $6, foreign $8.50 
Single copy, 20 cents 


The printing of this publication has 
been approved by the Director of the 
Bureau of the Budget (February 18, 1949). 


Note: Contents of this publication are not 
copyrighted and items contained herein may 
be reprinted. Citation of the DEPARTMENT 
oF STATE BULLETIN as the source will be 
appreciated. 





Vor. XXI, No. 537 e Pusurication 3654 


October 17, 1949 


The Department of State BULLETIN, 
a weekly publication compiled and 
edited in the Division of Publications, 
Office of Public Affairs, provides the 
public and interested agencies of 
the Government with information on 
developments in the field of foreign 
relations and on the work of the De- 
partment of State and the Foreign 
Service. The BULLETIN includes 
press releases on foreign policy issued 
by the White House and the Depart- 
ment, and statements and addresses 
made by the President and by the 
Secretary of State and other officers 
of the Department, as well as special 
articles on various phases of inter- 
national affairs and the functions of 
the Department. Information is in- 
cluded concerning treaties and in- 
ternational agreements to which the 
United States is or may become a 
party and treaties of general inter- 
national interest. 

Publications of the Department, as 
well as legislative material in the field 
of international relations, are listed 
currently. 














DEPOSITFD BY THE 
UNITED STATES OF AMERICA 


OCT 31 ‘49 


ANALYSIS AND EFFECTS OF THE ELECTIONS 


IN WESTERN GERMANY 


by Otto Kirchheimer and Arnold H. Price 


INTRODUCTION 


The West German elections for the first Bundes- 
tag, held on August 14, 1949, with a better than 
average participation, resulted in the emergence 


of the Christian Democrats (CDU/CSU) and the 
Social Democratic Party (SPD) as the two major 
groups that obtained respectively 31.0 percent and 
29.2 percent of the total vote. The Free Demo- 
cratic Party (FDP), with 11.0 percent, has become 
the third strongest group; most of the other seven 
parties represented in the Bundestag obtained less 
than 5 percent each of the total vote. 

The election system, combining the single-mem- 
ber district with proportional representation, un- 
doubtedly favored the three major parties and 
worked to the disadvantage of some of the smaller 
groups, among them especially the Communists 
and still more the independent candidates, most 
of whom represented refugee interests. Yet use of 
a system of straight proportional representation 
would not have changed the essential outcome of 
the elections: i.e., the plurality of the combined 
vote of the CDU/CSU and the FDP over the So- 
cial Democrats. 

While the Communist Party (KPD) lost both 
in number of absolute votes and still more in the 
percentage of the total votes cast and has been re- 
duced to the status of a minor party, the two major 
parties were able to increase their vote about one 
million each. However, in the light of an increase 
of seven million votes, both of these parties lost 
in their share in the total vote, because of the trans- 
fer of a large part of the refugee vote to the FDP, 
the smaller rightist groups, and especially the in- 
dependents. In the case of the CDU/CSU, the 


October 17, 1949 


formation of the Bavarian and the German Parties 
and a partial shift of protestant votes away from 
the CDU/CSU also seem to have been contributory 
factors. 

On balance, the combined share of the SPD and 
KPD in the total vote has remained the same since 
1928 (about 36 percent), and the SPD’s position 
as the major working-class party has been con- 
firmed. Whether the remainder of the vote can be 
assigned to the center and rightist groups remains 
problematical; neither the character nor the 
future course of any of these groups can as yet 
be clearly defined. Whether the CDU/CSU will 
be able to continue as the major interdenomina- 
tional middle-class group or will again become pre- 
dominantly Catholic will depend on its continued 
ability to keep a substantial part of the non- 
Catholic voters from shifting to the more radical 
rightist groups. The future of the other center 
and rightist groups, including the growing but 
not very homogeneous Free Democratic Party, is 
still more uncertain. It will depend primarily on 
their ability to serve the interests of refugees, 
bombed-out people, the urban lower middle class, 
and small landowners and peasants. 

In spite of the so-called anti-Socialist victory, 





Note on abbreviations: 


CDU—Christian Democratic Union 
CSU—Christian Social Union 
SPD—Social Democratic Party 
KPD—Communist Party 

FDP—Free Democratic Party 
BP—Bavarian Party 

WAV—Economic Reconstruction Party 
DP—German Party 

DRP—Deutsche Rechtspartei 
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the outcome of the elections does not indicate a 
clear-cut decision for a free market as against a 
planned economy. On the other hand, it will make 
more difficult the reconstruction of the civil service 
along democratic lines, and will make less probable 
any early federal action on socialization or eco- 
nomic codetermination of work councils and trade 
unions. Although the weak parliamentary in- 
fluence of the Communists and the rightist groups 
will make for smoother relations between the 
German Government and the Western Allies, it 
will not essentially change parliamentary pres- 
sures for maximum concessions from the Western 
Allies. 


PARTICIPATION IN THE ELECTIONS 
AND INVALID VOTES 


Over-all participation in the August 14 elec- 
tions for the Parliament of the West German state 
was higher than that in any Western German 
election since 1945 and conformed to the pattern 
prevailing during the 1924-28 period of stability 
under the Weimar Republic (table 1). The 
number of votes cast was 78.5 percent of the total 
electorate, or 24,491,000 of 31,179,000. During the 
Weimar period participation ran from 77.4 per- 
cent in May 1924 to 75.6 percent in May 1928. 


References : Allgemeine Zeitung, August 16, 1949, Frank- 
furter Rundschau, August 18, 1949. 

Note: Results are preliminary and approximate. 

* Kommunistische Partei Deutschlands. 

* Sozialdemokratische Partei Deutschlands. 

*1928: Zentrum, Bayrische Volkspartei. 

1946/9: Christlich-Demokratische Union, Christlich-So- 
ziale Union. 

*Zentrum (1946/9). 

51928: Deutsche Demokratische Partei, Deutsche Volks- 
partei. 

1946/9: Freie Demokratische Partei, Bremer Demo- 
kratische Volkspartei, Deutsche Volkspartei. 

* Bayernpartei. 

*1946: Niedernsaechsische Landespartei. 

1949: Deutsche Partei. 

® Wirtschaftliche Aufbauvereinigung. 

* Deutsche Konservative Partei; Deutsche Rechtspartei. 

%1946: Suedschieswigsche Vereinigung; Sozialdemo- 
kratische Partei Flensburg. 

1949: Suedschleswigsche Waehlervereinigung. 

11928: Nationalsozialistische Deutsche Arbeiterpartei. 

21928: Deutschnationale Volkspartei, Wirtschafts- 
partei, Deutsche Bauernpartei, Landbund, Landvolk, 
Volksrechtspartei, minorities, etc. 

1946/9: Arbeiterpartei, Radikal-Soziale Freiheitspartei, 
Rheinische Volkspartei, and others. 

% 1949: Notgemeinschaft, Sammlung zur Tat. 

* Independent candidates. 

* Reichstag elections, July 1928. 

* Kreis or Buergerschaft elections, October 13, 1946. 

* Constitutional assembly elections, June 30, 1946. 

* Province of Hanover only. 
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Only in the actual years of crisis, during the estab- 
lishment of the Republic in 1919-20 and during 
the final crisis of 1930-33, did participation run 
up to 80 percent and above. 

Regional participation in the August elections 
ran considerably lower, particularly in predom- 
inantly rural regions such as Baden (69.9 per- 
cent) and Wiirttemberg-Hohenzollern (64.5 per- 
cent) which have not yet experienced any appre- 
ciable influx of refugees. Participation running 
above average occurred in predominantly urban 
areas such as Hamburg (81.9 percent), Bremen 
(82.0 percent), and North Rhineland-Westphalia 
(79.6 percent) ; and those semirural areas, such 
as Schleswig-Holstein (82.7 percent) and Bavaria 
(81.1 percent), that have a higher-than-average 
number of refugees. The higher vote in the latter 
areas is probably due both to the higher participa- 
tion of refugees and to general intensification of 
political issues caused by the omnipresence of the 
refugee problem. 

An increase of approximately 7 million occurred 
in the number of votes since 1946 (table 2). 
These new voters were divided roughly as follows: 
1.5 million newly enfranchised voters by coming of 
age; 2 million refugees voting for the first time; 
.5 million Germans from the Eastern zone who 
have fled to Western Germany ; 1 million prisoners 
of war who have returned to Germany since 1946; 
and another 2 million voters who had not exercised 
their right to vote, had been unable to vote because 
of residence requirements, or had been temporarily 
disenfranchised as Nazis. 

Totaling 762,000, the invalid vote has every- 
where been considerably smaller than in other 
elections since 1945. Nevertheless, with an aver- 


Table 2. Comparison of numerical voting strength 
by party, 1946 and 1949 elections 




















Party 1946 1949 
Thousands | Thousands 
Re ss ks eke 6 OG 7, 337 7, 358 
ES ere ee 5, 941 6, 932 
6 e.6 * * bok * 6 ee 1, 333 1, 360 
te » sis *6 ope ee eee 1, 066 2, 789 
a 454 940 
Cee wa we ee ee 368 727 
. er ee 225 682 
een 6 a, & 0 * 0 a me Se eee 987 
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0 a re 16, 966 23, 685 
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age of 3.1 percent, it is still considerably higher 
than the pre-1933 invalid vote, which generally 
was around 1 percent. The invalid vote has been 
uniformly highest in those regions where ultra- 
rightist groups did not run candidates of their 
own—for instance, in the French zone, where the 
Rhineland-Palatinate area ran an invalid vote as 
high as 5.5 percent; Wiirttemberg-Baden (4.2 per- 
cent); and Hesse (5.4 percent). It thus seems 
justifiable to conclude that a considerable percent- 
age of the invalid vote was among rightist groups. 
(See table 1.) 


THE ELECTION SYSTEM 


The combination of single-member districts with 
the system of proportional representation gave 
the two big parties, the Christian Democratic 
Union (CDU) and the Social Democratic Party 
(SPD), an advantage over all other parties. (See 
table 3.) The Free Democratic Party (FDP) 
and the four parties with a regionally concen- 
trated following—the Bavarian Party (BP), the 
German Party (DP), the Economic Reconstruc- 
tion Party (WAV), and the Center Party—fared 
approximately as well as they would have under 
a system of straight proportional representation. 
At a grave disadvantage were those parties like 
the Communist Party (KPD) and the German 
Rightist Party (DRP), with a scattered following 
distributed over several regions, and especially the 
independent candidates, whose votes could not be 


Table 3. Statistical analysis of the German election 











system 
Seats Votes 
Seats 
Party . under | per seat 
received! “pR | received 
I i sae ei gig ese 139 125 52, 932 
ecg aa Pee ae le 131 117 | 52,918 
+ ar are 52 48 | 54, 382 
ee cg haem a oo 17 17 | 58, 036 
NE ee ae ae 17 16 | 55,299 
RE eS ee ee 15 23 | 90, 667 
EE tae Me adit i a eb 12 12 | 56, 832 
Center Party. ...... 10 12 | 54, 382 
DET 6 ite 4 oo} « 5 7 | 85,790 
Independents. ...... 2 15 | 422, 315 
re 2 298 & » = = «m4 1 1| 75,387 
FE ae 1 5 | 318, 418 
MSs. as Se ws a et ee aa 
a 402 402 | 1 59, 711 














1 Average number of valid votes for each seat. 
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combined to obtain seats on the regional reserve 
list. However, in both cases, additional factors 
not necessarily inherent in the working of the 
combination between single-member districts and 
proportional representation contributed heavily to 
the losses of these latter groups: in the case of the 
KPD and the DRP it was the provision of the elec- 
tion law excluding any group not obtaining a 
minimum of 5 percent of the total regional vote 
from the distribution of regional reserve seats; in 
case of the independents it was the earlier refusal 
of Military Government to recognize refugee or- 
ganizations as political parties, thus depriving 
them of participation in reserve-list distributions. 

A system of straight proportional representa- 
tion, however, would not have given political re- 
sults much at variance with those produced under 
the present system. The main difference would 
have been that under proportional representation 
12 more independents and 8 more Communists 
would have won seats with a corresponding smaller 
number of SPD, CDU, and FDP seats. The for- 
mation of a middle-right combination would have 
been slightly more difficult since initial coopera- 
tion of two instead of one of the smaller rightist 
groups would have been necessary. In any case, 
the final outcome of the elections—i.e., the rela- 
tively weaker position of the SPD as compared 
with the combined CDU and FDP vote—would 
not have been substantially altered under a system 
of proportional representation. 

It is not possible to calculate exactly how the 
individual parties would have fared if the election 
system had been based only on single-member dis- 
tricts, with the election outcome decided by 
straight pluralities without reserve lists. In such 
a case, the parties would have been forced in many 
instances to agree on a common candidate. How- 
ever, since CDU and FDP combinations or com- 
binations of one or the other with smaller rightist 
parties would have been fairly frequent, whereas 
SPD-KPD combinations would have been prac- 
tically nonexistent, such a system would probably 
have resulted in a straight CDU-FDP majority 
and a correspondingly weaker SPD. 

The question may also be raised to what extent 
the exclusion of Western Berlin from participa- 
tion in the elections influenced the political com- 
plection of the Bundestag. Assuming that the 
voting pattern would have remained the same as 
in the 1948 Berlin elections, in which the KPD did 
not participate, 15 SPD seats, 4 CDU, and 3 FDP 
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seats would have been added to the present 402 
seats of the Bundestag. This assumption would 
have given the SPD a slight advantage over the 
CDU and would have made it the strongest indi- 
vidual party. Such an outcome would not have, 
however, deprived the CDU and the FDP of the 
possibility of forming a government excluding the 
SPD and resting on the support of one minor 
rightist group. Thus, whatever the election sys- 
tem, and with or without Berlin participation, the 
preponderance of the CDU-FDP combination 
would have remained the deciding factor. 

A different picture might have emerged only if 
the whole Eastern zone, with its heavy working- 
class vote, had participated in the elections. In 
this case, the SPD would probably have gained a 
heavy enough plurality over the CDU/CSU—pos- 
sibly approximating the combined CDU/CSU- 
FDP vote—to make an administration excluding 
the dominant SPD politically unfeasible. 


ANALYSIS BY PARTIES AND GROUPS 


The Communist Party 


The KPD suffered the most severe losses at the 
polls. Since the last diet elections, it lost about 
381,000 votes in the various regions and its per- 
centage of the total votes cast declined from 9.5 
to 5.7 percent. To some extent this decline was 
due to the fact that the party is anathema to most 
of the approximately 3.9 million refugee voters, 
as well to the several hundred thousand of fugi- 
tives from the Eastern zone and to the prisoners 
of war, many of whom voted for the first time in a 
free election. This feeling accounts for the heavy 
losses of the KPD in many rural regions having a 
heavy refugee vote. However, the losses of the 
KPD were equally telling in predominantly urban 
regions, in which the refugee vote scarcely counted 
and which have hitherto been considered main- 
stays of communism in Western Germany. The 
percentage of the Communist vote continued to 
decline in such places as Bremen, Hamburg, and 
North Rhineland-Westphalia. When the party’s 
present status is compared with its pre-1933 
strength—a comparison which in these areas is 
fair because of the comparatively smaller influx of 
new elements—it becomes evident that the KPD is 
rapidly losing its position as a serious competitor 
of the SPD for the working-class vote. For ex- 
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ample, in North Rhineland-Westphalia, the big- 
gest Communist center of Western Germany, its 
percentage of the total vote cast has since 1928— 
which was not a year of top Communist perform- 
ance—declined from 13.7 to 7.6 percent. Compar- 
able figures for Hamburg are 16.8 and 8.5 percent. 
A comparison of the present numerical voting 
strength of the SPD and the KPD in these regions 
tells the same story: 359,000 SPD voters in Ham- 
burg are matched by only 77,000 KPD voters; and 
2,108,000 SPD voters in North Rhineland-West- 
phalia by only 512,000 KPD voters. 


The Social Democratic Party 


The SPD emerged from the elections as the sec- 
ond strongest party. It gained about a million 
new votes as compared with earlier postwar elec- 
tions, though its proportion of the total votes de- 
creased from 35 to 29.2 percent. This decrease 
was due mostly to the shift of the refugee vote to 
independent and rightist groups. In regions 
where the refugee vote was not an especially sig- 
nificant factor (as in most urban areas and in the 
French zone), the SPD held its own, generally 
winning a substantial percentage of new votes and 
often absorbing the losses suffered by the Com- 
munist Party. The status of the SPD as the main 
German working-class party has thus been con- 
firmed. On the other hand, it has not been able to 
maintain or to acquire the confidence of the ma- 
jority in groups like refugees or bombed-out per- 
sons that have looked to the political parties and 
Land governments to mitigate their especially 
unfavorable situation. This failure is clearly 
demonstrated from the election returns in those 
regions where the SPD has carried the main 
burden of administrative responsibility since 
1946—regions such as Hesse, Lower Saxony, and 
Schleswig-Holstein (table 1). In these areas 
the SPD either made no gain or only impercep- 
tibly increased its voting strength, thus leading 
to a substantial drop of its percentage in the total 
vote. It did much better in the Rhine-Ruhr 
area, proving incidentally that neither the al- 
leged favoritism shown the SPD by the British 
Labor Party nor the alleged failure of the SPD 
to prevent British dismantling through its rela- 
tions with the British Labor Party has seriously 
influenced the voters’ judgment (tables 1 and 4). 

The SPD now slightly exceeds its 1928 relative 
voting strength, which as a result of the short- 
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lived prosperity wave after World War I, was a 
singularly successful SPD election year. This im- 
provement seems to be due to the fact that the 
SPD has at least kept its share of the refugee vote, 
that its campaign among the lower middle-class 
groups has found some response, and that the great 
majority of the workers—of the old and the new 
generation—have placed their confidence in the 
SPD more clearly than at any time since 1919. 


Moderate Middle-Class Parties 


With 7,358,000 votes and 31 percent of the 
total vote cast, the Christian Democratic Union 
(CDU/CSU) has emerged from the election as the 
largest single group. Nevertheless, as in the SPD 
voting pattern, its percentage in the total vote cast 
has diminished since the last diet elections: from 
37.7 to 31.0 percent. The shift of refugee votes to 
the independents and to rightist groups, together 
with the emergence of a new particularist con- 
servative group in Bavaria and the consolidation 
of an already existing one in northwestern Ger- 
many, is primarily responsible for this decline. In 


addition to this percentage decline, the CDU saw 
a direct transfer of the votes of former supporters 
to other groups in Bavaria, Hesse, and Hamburg 
(tables 1 and 5). If, nevertheless, in spite of all 
these adverse factors, the CDU/CSU came out of 
the elections as well as it did because of the present 
preponderance of woman voters in the German 
electorate. Separate tabulations according to sex, 
made in some individual election district of 
Cologne, make it quite clear that at least in 
Catholic regions women voters show a marked 
CDU/CSU preference. Equally the small left- 
wing Catholic Center Party, bearer of the old 
Center Party tradition and operating mainly in 
the Rhineland and Westphalia, kept together 
pretty well in this election and almost reached the 
percentage figure it obvained in the 1947 elections. 

The Free Democratic Party (FDP) received 
the support of 1.2 million new voters and increased 
its percentage of the total vote from 9.4 to 11.9 
percent over the last diet elections. There is a 
sharp regional difference in the strength of this 
party. The main gains of the FDP have not, as 


Table 4. Comparison between the 1947 and 1949 elections in selected districts of North Rhineland-Westphalia 
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Euskirchen-Bergheim! . .| 1947 |107, 445] 63. 7| 7. 4] 5, 015] 19, 860] 32, 661] 2,935] 414/2, 522). _____].____].____ 
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Koeln (Stadt Land)? . . .| 1947 |437, 824] 58. 2| 3. 8141, 668] 76, 210/111, 805) 4, 091| 9, 318|1, 860|_-____|..___|____- 
1949 1497, 443] 75. 8] n. a. |29, 5081125, 793]160, 221] 3, 968/49, 257| 979] 1, 26815, 497]____- 
Solingen-Remscheid?. . .| 1947 |168, 799] 68. 2| 2. 8131, 746] 29, 400] 26, 083] 3, 905/19, 598|_____].__ __- 1, 098}____- 
1949 |180, 575] 80. 3] 2. 0129, 760] 35, 456] 30, 454] 3, 922/28, 404] 358/11, 469/2, 284]. ___ 
ee 1947 | 97, 387| 67.7] 6.1] 5, 351| 29, 098] 20, 522] 1,651] 5,340).__ |... | 633 
1949 ]104, 423] 82.0] 3.3] 3, 747] 37, 509] 23, 079] 2,349] 9,537] 121] 1, 941/2, 184l2, 634 
Warendorf-Beckum*. . .| 1947 |111, 260] 72.5] 4. 3] 5, 488| 29, 257| 34, 607|14, 984] 1,810|.._.__|... |... |. __- 
1949 ]120, 447| 85.9] 2. 2] 4, 114] 23, 388] 42, 216/20, 714] 3,015] 234]  340)____- 7, 194 
ee 1947 |381, 287] 67.6] 3. 5/49, 135] 79, 251] 68, 531/39, 352/12, 293)... |... |.____|..___ 
1949 }410, 399] 76.0] 2. 1134, 116]105, 347| 86, 946/42, 415|20, 764) 653/10, 076|_____|____- 
Muenster? ....... 1947 |112, 131] 58. 1) 3. 4] 2, 334] 13, 918] 22, 106]20, 866] 3, 743|.-___|______|.____|____- 
1949 |123, 993] 81. 7] 1. 6] 1, 927] 21, 507] 34, 464|30, 461| 8,965] 173] 46811, 229].____ 

ee ee 1947 | 79, 832| 67. 4] 5. 4] 3, 605] 23, 774] 18, 588) 1, 253] 3,686|.____|._____|... |.___- 
1949] n.a. |n.a.|n.a.| 3,028] 25, 441] 17,581| | 901| 8,873] 127] 85311, 745|_____ 












































1 Consists of Landkreise Euskirchen and Bergheim (pop. 1939: 146,180; last: 183,141) and is mostly Catholic and 


mixed rural and industrial. 


2 Consists of Landkreis and Stadtkreis Koeln (pop. 1939: 754,647; last: 678,969) and is mostly urban and Catholic. 
’ Consists of Stadtkreise Remscheid and Solingen (pop. 1939: 244,254; last: 244,309) and is mostly industrial and 


about two-thirds Protestant. 


4 Consists of the city of Bielefeld (pop. 1939: 129,466; last: 145,114) and is mostly industrial and Protestant. 

5 Consists of Landkreise Beckum and Warendorf (pop. 1939: 136,976; last: 191,996) and is mostly rural and Catholic. 
* Consists of the city of Essen (pop. 1939: 666,743; last: 582,560) and is mostly industrial and Catholic. 

7 Consists of Landkreis and Stadtkreis Muenster (pop. 1939: 207,351; last: 194,276) and is mostly urban and Catholic. 
8 Consists of Landkreis Lemgo (pop. 1939: 91,533; last: 132,141) and is mostly rural and Protestant. 


References: Gesetz-und Verordnungsblatt fuer das Land Nordrhein-Westfalen, May 7, 1947; July 8, 1949; Die Welt, 


Aug. 16, 1949. 
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a rule, been obtained in northwestern Germany. 
Except for Bremen and Hamburg, in these regions 
it remains a party of minor stature and obtains less 
than 10 percent of the total vote. It is strongest 
in southern Germany; in some states, like Wiirt- 
temberg and Baden, this strength rests to some 
extent on its long-established liberal tradition 
(table 1). In other regions, especially in Hesse, 
the FDP’s success is attributable to its open al- 
liance with ultrarightist forces. Whether the 
party can still be counted among the middle-of- 
the-road groups or whether it must be considered 
as a way station for many voters in their move- 
ment toward the extreme right has yet to be seen. 
But the very fact that the party obtained its great- 
est success through its rightist alliance in Hesse, 
whereas it remains stationary in north Wiirttem- 
berg-Baden under its old type of liberal leader- 
ship, gives some clues to its prospective 
development. 

To what extent does the relative position of 
the CDU and the FDP depend on religious affilia- 
tion? Generally speaking, the FDP is opposed 
to giving religious organizations much voice in 
educational matters and does not appeal to Catho- 
lic voters. On the other hand, it would not be en- 
tirely accurate to characterize the CDU as a Catho- 
lic party. The situation varies in different regions. 
In the overwhelmingly Protestant regions of 
northwestern Germany the CDU has such a Prot- 
estant outlook that some Catholic voters in Schles- 
wig-Holstein continued to vote for the Center 
Party as the real Catholic party, even though such 
votes, according to the election law, were lost. The 
fact that the CDU in Lower Saxony and Schles- 
wig-Holstein was not able to hold its 1946 posi- 
tion has little relation to religious issues. It was 
rather caused by the emergence of the new right- 
wing conservative German party, which through- 
out northwestern Germany became the second 
strongest middle-class group, far outdistancing the 
Free Democratic Party. (See table 1.) In North 
Rhineland-Westphalia the 9 percent drop of the 
CDU since 1946 is to some extent due to a reori- 
entation of the Catholic working-class vote, some 
of which is now going to the Center Party rather 
than staying with the CDU. 

In both western and southern Germany there 
was a shift of Protestants away from the CDU. 
Whether in predominantly Catholic or predomi- 
nantly Protestant regions or in the many regions 
where no clear-cut majority of either denomina- 
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tion exists, everywhere the religious and educa- 
tional issues are still or have become again much 
more alive than inthenorth. Therefore, although 
many Protestants voted for the CDU—a compari- 
son of the Weimar Catholic parties, (the Center 
and the Bavarian People’s Party, comprising 23.3 
percent of the total vote in 1928) with the present 
combined vote of 39 percent for the CDU/CSU, 
the Bavarian Party, and the Center Party testifies 
to continued CDU support among Protestants— 
nevertheless, since the first postwar elections some 
Protestants, noticeably in southern and western 
Germany, have come to look upon the CDU as a 
strictly Catholic Party. This attitude may have 
been one of the reasons for the shift in votes from 
the CDU to the FDP, particularly in the Palati- 
nate, Hesse, Wiirttemberg—Hohenzollern, Baden, 
Bavaria, and the Rhineland. (See tables 1, 4, 
and 5.) 


Bavarian Voting Patterns (Tables 1 and 5) 

The party scene in Bavaria—where there were 
almost no refugee candidates running on an in- 
dependent ticket—is characterized by the emer- 
gence, or rather affirmation, of two groups: Lor- 
itz? Economic Reconstruction Party (WAV) and 
the particularist Bavarian Party (BP). Discon- 
tent thus had two possible outlets: the majority 
of the refugees—about 60 percent—living mainly 
in the rural areas were attracted to the WAV 
(table 6); in the cities some dissatisfied native 
elements transferred their vote to the WAV, but 
those of Catholic origin turned to the BP. Thus, 
whereas there was a considerable WAV vote in 
Protestant cities, the corresponding social strata in 
Catholic urban areas inclined toward the BP, 
which has become the mouthpiece for expressing 
the dissatisfaction of the native Catholic middle 
class with the present administration. In the 
Catholic countryside, noticeably in Lower and 
Upper Bavaria, where the BP has become the 
strongest group, it serves as the political arm of 
the peasantry. The FDP, although remaining a 
minor party, did profit by the transfer of Protes- 
tant votes. The CDU and the SPD were the 
losers; the insignificant KPD sank to still lower 
levels. But although the CSU bore the brunt both 
of the splitting off of the particularist BP and the 
transfer of the refugee and to a smaller extent 
of the Protestant vote, the SPD, as evidenced by 
the difference in results from urban and rural 
areas, was the main loser in the transfer of at least 
part of the refugee vote. 
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Refugees, Independents, Ultrarightists 
and the Former Nazi Voters 

The goal of absorbing refugees into the exist- 
ing parties, which was the basis of Military Gov- 
ernment’s policy of refusing to license independent 
refugee groups, has been only partially achieved. 
A good third of the roughly three million refugee 
voters who went to the polls voted either for can- 
didates of special refugee groups such as the 
Deutsche Notgemeinschaft operating in Wirttem- 
berg-Baden, or the Sammlung zur Tat in Baden, 
or for wholly independent candidates that almost 
invariably represented refugee interests. Of the 
remaining 2 million refugee votes, about 300,000 
to 400,000 went to the Deutsche Rechtspartei group 
operating in the British zone but most successful 
in Lower Saxony, with a slightly higher number 
going to the WAV. Allowing for invalid votes, 
the remainder of approximately 1 million, or one- 
third of the total refugee vote, went to the estab- 
lished parties, with the Free Democratic Party 
getting a proportionally larger share than the 
SPD and the CDU (table 6). 

Where did the former Nazi vote go? The sur- 
vivors of the approximately seven million Nazi 
voters in 1932 in Western Germany have contribu- 
ted heavilly to the revival of the minor national 
and regional middle-class parties, one such exam- 
ple being a substantial part of the adherents of 
the Free Democratic Party. The WAV as well 
as the Rightist Party probably recruit from former 
Nazi voters; also, many new voters recruited by 
the CDU/CSU may be assumed to come from the 
same ranks. On the other hand, the election re- 
sults make it seem unlikely that many former 
Nazis now appear in the ranks of the KPD, the 
SPD, or the Center Party. 


THE MEANING OF THE ELECTION TRENDS 


On one point German election trends show a 
remarkable degree of stability: i.e., the share of 
the left-wing groups in the total vote. As in 
1928, the last “normal” election of the Weimar 
Republic, the percentage of the Social Democratic 
and Communist vote remains in 1949 between 35.5 
and 36 percent, with a slightly increased SPD per- 
centage making up for the Communist decline 
(table 7). 

On the other hand, the distribution of the re- 
mainder among middle-of-the-road and rightist 
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groups would presuppose the existence of a more or 
less exact boundary line between center and 
rightist groups. Half a million of the invalid 
votes and the entire vote for the German Rightist 
Party and the WAV may with some degree of 
certainty be classed as rightist votes, thus account- 
ing for about 7 percent of the total. But the ques- 
tion arises of how to classify the urban voters of 
the Bavarian Party, who are as dissatisfied with 
the present state of affairs as the corresponding 
voters in Protestant areas, voting for the WAV or 
for the German Party, specializing, as it was on 
antidenazification propaganda? Also, how to 
split up the disparate elements of the FDP and 
where to assign the 1 million independent votes 
mostly cast as a protest against all existing Ger- 
man political organizations? 

Obviously, to draw a rigid boundary line be- 
tween leftist and rightist groups would be of little 
value. Whether these millions of voters and their 
political representatives, both within and outside 
the Bundestag, will reconcile themselves to the 
political and social structure now developing in 
the new Western state or will in the near future 
turn out in numbers against it will depend on the 
extent to which the new government is able to 
satisfy their claims. It is not possible to say 
whether any of these groups will have more than 
temporary existence or will mean much, or even 
exist, 4 years hence. 

The outlook is different with respect to the 
CDU/CSU. The fact that the party has a num- 
ber of sharply divergent wings—the Bavarian par- 
ticularists, the Hilpert faction in Hesse, the left- 
wing trade unionists around Arnold, and the Ade- 
nauer main bloc of the party—does not in itself 
spell defeat for the organization. It puts only a 
high premium on the skill of the leaders in recon- 
ciling the different wings. Whether the party will 
be able to retain its appeal for non-Catholic voters 
may be a more serious consideration for the party’s 
survival as a major political organization. The ex- 
perience both during the Empire and the Weimar 
period has shown that the Catholic Center Party, 
kept together by its Weltanschauwung rather than 
by representation of specific interests, has tradi- 
tionally shown a high degree of stability even in 
the face of overwhelming odds. On the other 
hand, Protestant voters have shown much less 
party loyalty. The question arises whether the 
CDU/CSU, although lacking the denominational 
homogeneity of the old Center Party, will be able 
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Table 5. Comparison of the 1949 elections with the 1946 and 1948 elections in selected Bavarian districts 






























































CSU SPD WAV KPD FDP BP 
District 

1946 |1948] 1949] 1946 |1948| 1949 | 1946 |1948] 1949| 1946 |1948] 1949 ]1946|1948) 1949 |1948/1949 
Bayreuth!. ..... 31. 9/28. 0| 18. O| 47. 6/42. 2| 39.71 1.9|----| 60] 9.3] 5.3] 5.9} 9.3110. 7] 15. 1|____l15.3 
eli ani 2 27. 3/25. 4| 16. 4| 46. 3131. 7| 35.0] 1.8] .1| 13.7] 12.7] 7.5] 6. 1111. 9113. 8| 14. 6|.-__|14.2 
Karstadt?. 1... 74. 457. 1| 54. O| 18. 1/16. 7] 15.9] 1.9} .1/ 10.3] 3.8] 1.9] 2.1] 1.8] 1.0] 4.2)__--|135 
Ansbach *. -.« -.., - «|, 59. 8150. 3] 34 9] 20. 5118.0) 17.91 4. 8|_-_- 18. 27/18) 1 ghz 2 7. 4| 24. 1 4) 7. 5 
uernberg-Fuert sath 4. 6 L § . 4 4 
NucrnbereOster. . 7 |}28 3181 13, of} 43: 7/88. 5|{ 39° g|} 11. 5 5. 6l{ 15 sih12. 1/13 aif . 4 }9- 4/13. al{i3 5. O18 8 
Muenchen-Nord*. | |} 35. 9120. 9| 18 Of 32. 5124. 4| 23.9] 14.4] 6.9| 14.9] 9. 7/106] 9.1) 7.5| 5.9] 12. 7/23. 621. 4 
Rosenheim’ ..... 55. 6/30. 7| 22. 9 23. 2/24. 6| 18. 3] 11.2] 1.0] 17.6] 6.4| 3.8] 4.2] 3.6] 1.4| 6. 5/28. 3130.5 
gts lina 61. 0143. 3| 33. O| 28. 3117.81 14.71 5.1| .7| 22.7] 3.8| 22] 1,911.8] .5| 2.8115. 4/249 
Pfarrkirchen®. | | | || 66. 7/44. 2| 23. 9| 21. 3112.2} 84) 6.8 .5| 24.81 2.6] 1.2) 1.112.6|2.0| 2 5]14 1139.3 
e.g) 69. 7/48. 6| 36. 3] 23. 1/18 2| 22.3) 3.3|----| 7.2] 2.8] 1.8] 2611.1] .6| 4.1] 6.8/27.5 
Kempten". 1... | 68. 7/45. 2| 43. 5] 18. 7/15.9| 19.2] 4.4) .3 a9 211271 2.661127) 8&9 8 7119.2 





Reference: Bamberger Nachrichten, Aug. 16, 1949. 


Note: Figures following the names of Kreise in all footnotes indicate 1946 refugee percentage. 

1 Consists of Stadtkreise Bayreuth (18.4) and Marktredwitz (n. a.) and Landkreise Bayreuth (23.6) and Wunsiedel 
(23.3) and is mostly rural and Protestant. 

2 Consists of Stadtkreise Hof (16.0) and Selb (19.8) and of Landkreise Hof (20.4), Muenchberg (25.3), and Rehau 
(25.9) and is mostly rural and Protestant. 

’ Consists of Landkreise Bad Neustadt/Saale (15.8), Brueckeanu (20.2), Gemuenden (17.8), Hammelburg (18.9), 
Karlstadt (14.2), and Lohr (19.2) and is mostly rural and Catholic. 

‘ Consists of Stadtkreise Ansbach (13.8) and Rothenburg (n. a.), and of Landkreise Ansbach (24.2), Feuchtwangen 
(25.6), Rothenburg (20.9), and Uffenheim (23.6) and is mostly rural and Protestant. 
. 5 Consists of Stadtkreise Nuernberg (4.5) and Fuerth (12.7) is of urban industrial character and is about two-thirds 

rotestant. 

® Consists of parts of Stadtkreis Muenchen (6.0 for the whole city) and is mostly urban and Catholic. 

7 Consists of Stadtkreis Rosenheim (20.4) and Landkreise Bad Aibling (21.5), Ebersberg (25.2), and Rosenheim 
(20.4) and is mostly rural and Catholic. 

§ Consists of Stadtkreis Passau (21.1) and Landkreise Passau (27.4), Wegscheid (20.7) and Wolfstein (22) and is except 
for the city of Passau rural and is mostly Catholic. 

aaa of Landkreise Eggenfelden (24.2), Pfarrkirchen (25.9), and Vilsbiburg (29.2) and is mostly rural 

and Catholic. 

1 Consists of Landkreise Cham (24.1), Nabburg (22.8), Neunburg (22.1), Oberviechtach (16.2), Vohenstrauss (21.3), 
and Waldmuenchen (25.2) and is mostly rural and Catholic. 

11 Consists of Stadtkreise Kempten pln and Lindau (n. a.) and Landkreise Kempten (17.6), Lindau (n. a.), and Son- 
thofen (19.5) and is rural and mostly Catholic. 


Table 6. Statistical analysis of the refugee vote (estimated) 











1948 Refugee vote ? 
percent 
State of refu- 
gees } 1949 1946 
Percent Percent Percent 
SS a ere EE OS re eee 3 CDU? 
ND 66a be © ee 88 6. NS, ee 12 CDU; 6 SPD * 
cathe ia ig ge hd a at a 15.1 | 11.5 independents;3 LDP* ..... 12 SPD; * 2 ind.’ 
Lower Gee... « «2-0 25. 6 | 8 independents; 8 DRP; 8 SPD/LDP *.| 8 SPD; 7 CDU;# 4 LDP? 
North Rhineland- Westphalia 8. 0 se | on: 1.5 DRP; 3.5 SPD/ SPD/CDU 
Rhineland-Palatinate. ... . 2.3 | O.3independents.......2... Independents; other 
Schleswig-Holstein. ..... 33. 6 | 3 independents; 1.7 DRP; 15 SPD;* | 20 SPD;* 10 CDU/LDP 
10 other parties * 
Wiirttemberg-Baden ..... Rae So Pe ee ee ee 7 8PD;* 10 CDU ; 
Wirttemberg-Hohenzollern . . eRe). re ae ee Independents; other parties 














1 Percentage of refugees per total population in a given state as of October 1948. 
2 Percentages express percentage of valid votes and refer to the estimated portion of refugee votes only. 
? Rough estimate. 
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Table 7. Over-all comparison between the May 1928 
on elections and the 1949 West German 
elections 








Group or party 1928 1949 

Per- Per- 

cent cent 
Ee 6, 005, 400/35. 9} 8, 513, 700/35. 8 
a rea 1, 433, 300} 8. 6] 1, 360, 400) 5. 7 
I a hsed acs ie oh daha Ad 4, 502, 900/26. 9} 6, 932, 300)29. 2 
Minor labor groups*. . 69, 200} .4| 221,000) .9 
Middle class ..... 10, 784, 000/64. 1/15, 210, 900/64. 2 
Christian groups * 3, 907, 400) 23. 3} 8, 084, 900/34. 1 
is alia. tet as. th Re 2, 962, 100|17. 7] 727, 300) 3. 1 
a ss Gar eek eh wih ee . .| 5, 977, 300/25. 2 
ae 945, 300) 5. 6} 1, 380, 300) 5. 8 
DDP,* DVP, FDP, 

EE kes Jy at? eee rae 2, 258, 203/13. 5) 2, 827, 900)11. 9 
6 + we 8 ef 1, 579,800, 9.5). ...~. ‘ 
Other groups® . . . .| 2,320, 000/13. 9) 3, 165, 100/13. 5 
Rightist extremists 649, 600} 3. 9} 1, 110, 000) 4 7 
Invalid vote ..... 264, 700} 1.5) 766, 100) 3.6 

















1 All figures are approximate and oy 3 

2 1928: Linke Kommunisten, USDP, Alte kpp; 1949: 
Radikal-Soziale Freiheitspartei, Arbeiterpartei. 

8 1928: Center, Bayrische Volkspartei. 1949: CDU, 
CSU, Center. 

* Deutsche Demokratische Partei, Deutsche Volkspartei. 
1949: FDP, Bremer Demokratische Volkspartei. 

5 Deutschnationale Volkspartei. 

* 1928: Wirtschaftspartei, Deutsche Bauernpartei, Land- 
bund, ne sa agg Volksrechtspartei, Evangelische 
1949: 


Volksgemeinschaft, minority parties, and others. 
Bavarian Party, German Party, SSW, and others. 

7 1928: Nationalsozialistische Deutsche Arbeiterpartei, 
Voelkisch-Nationaler Block, Deutsch-Soziale artei. 
1949: DRP/DKP, WAV. 
to integrate its non-Catholic elements firmly into 
its organizational pattern. The present election 
results, showing a certain regional tendency to- 
ward reestablishment of the party’s Catholic char- 
acter do not provide an unequivocal answer to this 
question. The prospects of the German party sys- 
tem might to a large extent depend on whether the 
CDU/CSU is able to stay in business as a large 
interdenominational middle-class party or whether 
it will revert to its former exclusively Catholic 
character. Only in the first case is there any ap- 
preciable chance that the new state will find a firm 


basis in the coexistence of two preponderant 
groups, the SPD and the CDU/CSU. 


THE POLITICAL EFFECTS OF THE ELECTION 


What is the impact of the election outcome on 
the German political situation? Those groups 
which stand unconditionally for the reconstruc- 
tion of Western Germany on Western democratic 


patterns, i.e., the SPD and the CDU/CSU have a 
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clear majority of 60 percent, and with the FDP 
of over 70 percent of the total vote cast. Beyond 
this, the area of dispute and doubt would seem to 
begin. Has the election really given a clear anti- 
Socialist mandate to the future Bundestag, as the 
defenders of Dr. Erhard’s economic policy assert? 
To answer this question positively would presup- 
pose that the election campaign was fought clearly 
around this issue and that the new Bundestag 
considers the problem of a planned versus a free 
economy as the focal political problem. But this 
is not the case. As matters now stand, the Bunde- 
stag will be pressed by many groups both from 
among its components and from without, and 
issues will be fought and compromises concluded 
according to the need and the strength of the 
groups concerned. Only the future can tell to 
what extent the new economic system that will 
arise from these pressures will have any similarity 
to what its adherents call a free-market economy. 
It remains also problematic to what extent refugee 
representatives working through their parties or 
as an intergroup will be able to take effective 
action for their “constituents.” 

As to the future of German federalism, it is not 
likely that the elections have led to any substantial 
change of present positions. On paper, the party 
favoring greater decentralization of power and 
administration, the CDU/CSU, has come out as 


_the strongest group; yet by necessity its leaders, 


once established in the government, will have to 
pursue centralizing policies to the extent that they 
can be made palatable to the CSU in Bavaria. In 
this connection much will depend on the degree of 
collaboration between the Bundestag and Bunde- 
srat. Close collaboration would enable the Linder 
to take an active part in the principal decisions of 
the central administration, even though the compe- 
tence of the Linder will in the near future suffer 
new and inevitable restrictions. The problem of 
the future participation of the SPD in Land gov- 
ernments thus gains increased importance. It is 
likely that even after new diet elections have taken 
place in many Linder in 1950, the CDU/CSU will 
find it useful to continue associating the SPD with 
the Land governments. Should this happen, the 
area of collaboration between the opposition and 
the government would be substantially increased, 
and the latter would thus approximate a type of 
“third force government,” resting both on middle- 
class and moderate labor’s support. 

On three major points, the election results seem 


Department of State Bulletin 

















clearly to foreshadow future policies. The hope 
of the trade unions to have economic codetermina- 
tion, especially on a supra-enterprise basis, made 
a legal right for the whole of Western Germany, 
has been considerably dimmed by the election out- 
come. The same holds true of formal socialization 
schemes, to be enacted on an all-Western basis. 
On neither issue, however, is it yet clear whether 
the Linder, in the absence of Bund legislation, will 
be able to legislate on their own or whether the 
CDU/CSU will from the outset, either by appro- 
priate Bund legislation or through its influence in 
the Liinder, exclude such a possibility. 

In addition, the elections have a vital bearing 
on an issue which, though it did not loom large 
in the election campaign, is of importance. The 
plurality of the combined CDU/CSU-FDP, which 


on this issue will have the support of the majority 
of the rightist groups, means the definite strength- 
ening of the higher bureaucracy which is likely 
to oppose the development of a more democratized 
type of civil service system that had been begun 
under Military Government auspices. 

Western German relations with the Allies will 
scarcely be affected by the election outcome beyond 
the fact that the clear defeat of communism and 
the absence of a strong extreme right in the Bund- 
estag will facilitate the work both of the German 
Government and the High Commissioners. Other- 
wise, whatever the party combination in power, 
it will inevitably be exposed to the necessity of 
following the path set by the opposition and of 
pursuing with the utmost vigor Germany’s inter- 
ests as against all foreign powers. 


THE PROTECTION OF FOREIGN INTERESTS IN GERMANY 


In accordance with one of the recommendations 
made at the conclusion of the six-power discus- 
sions on Western Germany which were held in 
London from April 20 to June 1, 1948, representa- 
tives of the Benelux countries, France, Great 
Britain, and the United States met in Paris at the 
invitation of the French Government from October 
25 to November 10, 1948, to consider problems 
relating to the treatment of foreign interests in 
Western Germany. The United States was repre- 
sented by Willard L. Thorp, Assistant Secretary 
for Economic Affairs, and Covey T. Oliver, then 
Acting Chief of the Division of Economic Prop- 
erty Policy, Department of State. 

The report prepared by the Inter-Governmental 
Group for the Safeguarding of Foreign Interests 
in Germany was submitted to the participating 
governments for such further action as they might 
see fit to take upon the thirty recommendations an- 
nexed to the report. The Benelux countries and 
France subsequently signified their acceptance of 
the recommendations. The British Government 
has signified its acceptance thereof with three res- 
ervations. On October 7 the United States trans- 
mitted to the other interested governments a 
memorandum indicating acceptance of the recom- 
mendations by the United States with certain 
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comments. This memorandum has also been 
transmitted to the United States High Commis- 
sioner for Germany with instructions to take such 
implementing action as may be appropriate from 
time to time. 

The full text of the report with the annexed 
recommendations prepared by the Inter-Govern- 
mental Group, together with the United States 
memorandum thereon, is reproduced below. 


MEMORANDUM 


The Government of the United States, having considered 
the Report of the Inter-Governmental Group for the Safe- 
guarding of Foreign Interests in Germany which met in 
Paris in October and November 1948, accepts the recom- 
mendation prepared by the Group, subject to the following 
comments upon certain of the recommendations. 


Recommendation 3 


The Government of the United States accepts this 
Recommendation subject to such implementing instruc- 
tions as have been or may be issued by the Joint Export- 
Import Agency or its successor organization. 


Recommendation 4 


In accepting this Recommendation, the Government of 
the United States wishes to point out, with regard to para- 
graph five, that early relaxation of current restrictions on 
transfer of Deutsche Mark earnings of existing property 
is not envisaged by the Occupying Powers. Thus, it is 


573 








the opinion of the United States Government that no 
worth-while purpose would be served by OEEC considera- 
tion of the question at this time. 


Recommendation 6 


The Government of the United States has already in- 
dicated to the Governments concerned its acceptance of 
paragraph one of this Recommendation and has explained 
to them the considerations which, after a complete review 
in Washington and by the Military Governor, have re- 
sulted in its inability to agree to the suggestions made 
in paragraph two thereof. The Government of the United 
States agrees, however, with the reservation in the memo- 
randum of August 3, 1949, from the Government of the 
United Kingdom that the definition of United Nations’ 
interests in Economic Council Ordinance No. 71A shall 
not necessarily be regarded as a precedent for any sub- 
sequent levies of that type and shall be without prejudice 
to revision in a peace settlement. 


Recommendation 7 


The Government of the United States reserves its posi- 
tion on the question as to whether United Nations na- 
tionals have been subjected to measurable, substantial 
discrimination by reason of the blocking of their bank 
accounts. In this connection the Government of the 
United States notes that for a considerable period prior 
to currency reform the value of Reichsmark currency and 
accounts had become so dubious by reason of the prevail- 
ing inflationary condition in Germany that the oppor- 
tunities for United Nations holders of Reichsmark cur- 
rency and bank balances to convert them into other 
interests not subject to currency reform would have been 
exceedingly limited, even if the proposed transactions 
were not otherwise objectionable. 


Recommendation 8 


This Recommendation is accepted by the United States 
Government with the understanding that “paramount 
necessity” shall arise only in instances where replace- 
ment of a piece of equipment removed as reparations from 
a particular plant is essential to the German economy and 
must be obtained from properties of United Nations 
nationals or companies owned or controlled by them, after 
every reasonable attempt has been made to get such re- 
placement from German properties. 


Recommendation 9 


In regard to paragraph three of this Recommendation, 
it is the position of the Government of the United States 
that United Nations nationals should be free to dispose 
of their land holdings in Germany only to the extent that 
they do not thereby tend to defeat the economic and social 
objectives of land reform. 


Recommendations 14 and 15 


In regard to paragraph one of Recommendation 14, the 
Government of the United States notes that the non- 
German owners of Aachen coal mines are represented in 
the area by personnel who are in a position to study the 
economic situation of the properties, and that in fact the 
Governments concerned have already made certain eco- 
nomic presentations regarding the price of Aachen coal. 
Under the circumstances the Government of the United 
States entertains considerable doubt concerning the need 
at this time for additional experts to examine the matters 
covered by this part of the Recommendation, particularly 
in view of the fact that the representatives of the non- 
German owners of Aachen coal mines, are of course, free 
to undertake any studies and to offer such additional 
presentations as they may deem appropriate. 

In regard to paragraph two of Recommendation 14 and 
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to Recommendation 15, the Government of the United 
States declares that its policy will be to prevent any situ- 
ation in which United Nations interests in these industries, 
whether they are to be affected by paragraph seventeen 
of Military Government Law 75 or not, will be at a dis- 
advantage as compared with German interests respect- 
ing relief from debts incurred to meet working capital 
shortages arising from coal pricing policy during the 
Occupation prior to August 18, 1948, and from steel pricing 
policy if in fact a similar situation existed. 


Recommendation 17 


The Government of the United States reaffirms the 
position taken by its Delegation on the matters presented 
under this heading. It is noted that there was agreement 
among the Delegations in regard to the possibility of 
further consideration being given prior to a Peace Treaty 
to the question discussed in paragraph five of the Recom- 
mendation. While upholding the position of the United 
States Delegation in this regard the Government of the 
United States desires to state that further consideration 
of the question concerned has not revealed any possibility 
of a solution within the forseeable future. 


Recommendation 19 


While accepting the principle of this Recommendation, 
the Government of the United States feels it necessary to 
point out that the implementation thereof in particular 
instances may, under present circumstances, encounter 
considerable difficulty, in view of the fact that the records 
of the Konversionskasse are understood not to be avail- 
able to the authorities of the Western Zones of Germany. 
The Government of the United States further desires to 
record its understanding that this Recommendation is 
primarily concerned with preventing the extinguishment 
by unilateral, official German action of the foreign credi- 
tors’ rights to be paid in accordance with the terms of the 
pre-war contract, but that it does not necessarily require 
the re-assumption by the German debtor of an obligation 
to pay in foreign currency where, pursuant to the former 
German regulations, he was required to make payments 
in local currency to the Konversionskasse in purported 
discharge of the debt. 


Recommendation 20 


The Government of the United States reaffirms the 
position of its Delegation on the question of the gold mark. 


Recommendation 24 


While accepting this Recommendation, the Government 
of the United States feels it necessary to state that it has 
considerable doubt concerning the feasibility of interim 
measures to alleviate the situation of United Nations na- 
tionals who have claims against the German Government 
in the field of social insurance. 


Recommendation 27 


In accepting this Recommendation, the Government of 
the United States notes that the situation referred to is not 
known to have arisen as yet and desires, furthermore, to 
state its understanding that the High Commissioners will 
be free to consider on their merits such individual cases as 
may arise in the indicated period, provided that com- 
panies wishing to resume business in Germany furnish 
Military Government with satisfactory evidence that they 
have available resources which they will use to meet in 
full approved claims arising out of insured losses in Ger- 
many, during the two-year period. 
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Recommendation 28 


In accepting this Recommendation, the Government of 
the United States desires to record its understanding that 
the term commerce as used in paragraph one thereof re- 
lates to the merchandise trade and that the treatment to 
be accorded to exports and imports under the most favored 
nation rule of paragraph one is subject to internationally 
recognized exceptions, as set forth in the General Agree- 
ment on Tariffs and Trade. The Government of the 
United States wishes to point out furthermore that it 
understands the provisions for national treatment in para- 
graph two of the Recommendation to apply only in areas 
of business enterprise with respect to which Germany ac- 
corded such treatment to non-German nationals, either in 
general or of particular countries, in the period between 
World War 1 and 1933, either as a matter of policy or by 
reason of treaties and agreements concluded with other 
countries during that period. The Government of the 
United States believes that the views above set forth on 
this Recommendation are in accord with the reservation 
in the memorandum of August 15, 1949, from the Govern- 
ment of the United Kingdom. 

In conclusion the Government of the United States 
wishes to state that in the period since the preparation 
of the Recommendations by the Inter-Governmental Group 
and pending the formulation of the views of this and the 
other Governments thereon, this Government has sought 
whenever practicable to follow the Recommendations in 
connection with the specific cases and particular questions 
of occupation policy which have arisen and to which the 
Recommendations are relevant. The following Recom- 
mendations have been applied on an ad hoc basis in this 
connection : 1, 3, 4, 6 (1), 11, 12, 16, 18, 26, 29. 


REPORT ON THE SAFEGUARDING OF 
FOREIGN INTERESTS IN GERMANY 


Introduction 


1. We were appointed as a result of the recommendation 
of the recent London Conference on Germany that: 


“The principle of non-discrimination against Foreign 
interests in Germany be reaffirmed and that each Govern- 
ment should promptly study the problem of safeguarding 
foreign interests in order that there may be subsequently 
established as close to September 1st, 1948, as possible 
an inter-governmental group to review the question and 
make recommendations to their Governments.” 


2. We met, at the invitation of the French Government, 
in Paris on 25th October and, as the result of discussions 
begun on that date, we have prepared and agreed for sub- 
mission to our respective governments the recommenda- 
tions contained in the following report. 

3. Throughout the whole course of our discussions, and 
in making our recommendations, we have borne in mind 
that we are dealing with an interim condition and are not 
engaged in the preparation of a peace settlement. Accord- 
ingly we wish to place on record that our recommendations 
are made without prejudice to final decisions. These can 
only be made in connection with such a settlement and 
we think it necessary to emphasise that we are concerned 
not to prejudice rights which may be given to United 
Nations and their nationals under a settlement or to 
seek to pre-judge the issues which will then be for 
discussion. 

4. We have divided our report into eight sections each 
dealing with a closely connected group of topics and all 
relating to discriminatory treatment, to the re-establish- 
ment of Allied (or foreign) property interests in Germany, 
or to their protection in the future. We have introduced 
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each section with a short statement indicating the general 
problems raised therein while our detailed recommenda- 
tions relating to items dealt with in these sections will 
be found in the Annex. 

5. It will become apparent that both during the war 
and since the capitulation the interests in Germany of 
United Nations property owners have, in comparison with 
those of German property owners, been subjected to meas- 
ures of discrimination and that over a wide field this has 
been true as well for companies constituted in Germany but 
owned by United Nations persons. One of the important 
causes of the discrimination which has occurred is the 
fact that during the war, property of United Nations 
nationals was subject in greater or less degree to the 
effects of German Trading with the Enemy legislation 
(naturally not applicable to the property of neutrals or 
ex-enemies) which provided, in general, for a replacement 
of the direct control of the owners by officials appointed 
by the German Reich. Other important examples of dis- 
crimination which we have examined are dfferent 
standards for payment of war damage compensation, and 
losses resulting from the improper application of wartime 
controls on other German legislation. 

6. Since the war foreign interests in Germany have 
come under the general control of Military Government 
and for a considerable period their owners were unable 
to exercise the normal rights of a property owner and 
continued to be subject to restrictions in the exercise of 
those rights to. which German owners of property were 
not subjected. 

7. We should not wish it to be assumed that because a 
recommendation has been made no steps have been taken 
in that direction, or that in one zone or another the remedy 
suggested may not already be in force. 

8. The general severance of ordinary commercial and 
financial ties caused by the war, the removal of property 
from the free and unrestricted control of its rightful 
owners for as long as nine years and the final collapse of 
the German economic system with its progressive re- 
establishment in a different pattern have given rise to 
problems of complexity unparallelled in this field. Conse- 
quently it is no matter for surprise that the greatest con- 
cern has been expressed about the re-establishment of 
property rights, and a measure of early redress for past 
prejudice, or that fears have been voiced about the future 
of those rights. We have endeavoured throughout our con- 
siderations to keep a fair balance between the interests of 
Germany and of foreign countries, to avoid subjecting the 
German economy to strains which it could not bear and 
to confine our Recommendations to a limited redress for 
past prejudice and discrimination available at the moment 
while seeking a proper protection for the future within 
the framework of the new German economic structure. 


Section I 


REMOVAL OF CONTROLS AND RESUMPTION OF OWNERSHIP 
RIGHTS (RECOMMENDATIONS 1, 4) 


1. We have discussed at some length the general question 
of the resumption of the exercise of the rights of owner- 
ship by United Nations nationals over their property and 
interests in Germany, and we are of the opinion, which 
we believe is also held by the Military Governors, that 
subject to any compelling requirement in connection with 
the over-all economic position in Germany, United Nations 
property owners should resume to the fullest extent 
possible the control of their property and property rights 
in Germany. In this section of our report we deal with 
the following subjects: 


(i) Decontrol of property ; 

(ii) Internal Restitution ; 

(iii) Precapitulation Contracts ; 

(iv) Re-investment and disposal of property. 


2. Decontrol of Property—Our proposals under this 
head are contained in recommendations which will be 
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found to deal with such questions as the appointment by 
the owners of the responsible management of enterprises, 
the free use of funds and similar matters. We have been 
informed that, in spite of the facilities which exist, there 
remain a considerable number of properties under control 
of which the Military Governors are anxious to be relieved. 
With a view to speeding this process we have made recom- 
mendations providing for lists of properties still held to 
be given to the Allied Missions and for publicity relating 
to the procedure of de-control. 

8. Internal Restitution —This relates to the return of 
property in German to the original owner in cases where 
by the exercise of improper means, title in that property 
has passed from the original owners. We recommend that 
the principle adopted in the United States zone of allowing 
appeals to a non-German body be followed generally. 

4. Prepaid contracts for goods.—Difficulties have arisen 
in regard to the treatment of goods in Germany which 
were ordered before the capitulation or are in Germany 
for processing or in course of transit. Representations 
have been made that in these cases the owners are being 
required to pay once more for their own goods. We regard 
this as unjustifiable and we have made recommendations 
to deal with this problem. 

5. Re-investment and disposal of property.—This is one 
of the major instances of foreign property owners receiv- 
ing, in Germany, worse treatment than the Germans. 
During the war, Allied property owners (but not all for- 
eigners) were denied the right to deal in their property 
and to invest their funds; since the capitulation, this has 
continued and has been extended to cover all foreign prop- 
erty owners. In accordance with the general principle 
of non-discrimination we have made a recommendation to 
the effect that this should cease and that, subject only to 
regulation in certain instances which appear in our recom- 
mendation, we consider that foreign property owners 
should be placed on a parity with Germans as concerns 
the investment and use of their property and funds. In 
this connection, we have made some observations concern- 
ing the transfer of profits. 


Section Il 


WAR DAMAGE AND EQUALIZATION OF BURDENS (RECOM - 
MENDATIONS 5, 8) 


1. This section of our report relates to questions of 
payments to United Nations persons from schemes to com- 
pensate property owners for war loss and damage, to the 
treatment of their property in the event of the imposition 
of property taxes to meet war and similar charges, to the 
treatment of their blocked bank balances and to the re- 
allocation of equipment under Ordinance 21. 

2. Compensation for War damage.—Under German 
schemes, during the war, United Nations concerns were in 
the main precluded from benefitting from war damage 
compensation then being paid. We consider that future 
payments from any schemes which may be introduced 
should provide for equality of treatment. 

3. Equalization of burdens.—We have given considerable 
thought to the question of the taxation of property in 
which there is a substantial United Nations interest, in 
the event of an imposition of taxation to meet charges aris- 
ing out of the war. On the one hand it has been argued 
that the total exemption of such property from any prop- 
erty tax could be justified as providing a certain measure 
of immediate redress for past discrimination over a wide 
field which must otherwise await the long deferred peace 
settlement. On the other hand it has been pointed out 
that redress of this kind would be uncertain in its results, 
might involve the receipt of unwarranted windfalls and 
would not be justified in principle if the sole purpose of 
such a tax were for ordinary governmental expenditure. 
We have reached an agreed recommendation somewhat be- 
tween these two positions. Stated generally it recognises 
the accepted principle that United Nations persons should 
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not be responsible for taxation directed to meet war 
charges, reserves to Military Governors powers to limit 
taxation on United Nations property and invites their at- 
tention to the question of the treatment of companies not 
wholly owned by United Nations interests but in which 
they have a majority holding. 

4. United Nations Blocked Bank Accounts.—We have 
considered the position of United Nations persons who by 
reason of the controls in force in Germany both during the 
War and after the capitulation were prevented from mak- 
ing use of their bank balances. Not merely did this mean 
that they were deprived of the opportunity of employing 
these sums in a profitable manner but also that monetary 
reform became effective there were greater sums subject to 
conversion than there would otherwise have been if these 
liquid funds had been used in trade or industry. We have 
taken note of this position which however we feel is one 
which must await the peace settlement for treatment. 

5. Reallocation of Equipment within Germany.—Ordi- 
nance 21 in the Bizone provides, inter alia, that plant and 
equipment may be removed under orders of a Land Gov- 
ernment from one concern to another. We consider that 
in principle this procedure should not be applied to the 
plant and equipment of United Nations owned concerns 
save in the most exceptional circumstances; where it does 
occur full compensation should be paid. 


Section Ill 


PUBLIC OWNERSHIP AND DE-CONCENTRATION (RECOM- 
MENDATIONS 9, 11) 


1. The treatment of United Nations property under 
schemes for public ownership and agrarian reform or un- 
der the deconcentration of industries immediately raises 
questions of basic principle; for example, whether such 
property should be exempted from the scope of the schemes, 
and if not what conditions should be made to ensure that 
the property owners receive fair treatment in applying 
them. We have not taken the position that in itself the 
presence of a United Nations’ interest in property subject 
to measures of this kind is a sufficient reason for a com- 
plete exemption of such property from the schemes. But 
we do consider that foreign property owners have the right 
to expect that in the application of any schemes of this 
kind their interests will receive protection, and, in so far 
as they are deprived of property thereby, that they will 
receive proper compensation (or new interests) compa- 
rable to what they have lost. Our recommendations in this 
section (which relate to public ownership and land reform, 
and de-concentration of industry other than mines, iron 
and steel) will be found to relate to the safeguards which 
we consider should properly be applied. 

2. Public Ownership and Land Reform.—In connexion 
with the acquisition of the property of any United Na- 
tions person by a public authority in pursuance of a 
scheme of public ownership we consider that prompt, 
adequate, and effective compensation should be provided. 

Land reform procedure presents certain features pe- 
culiar to itself and it will be seen that we have made 
some specific recommendations, including a recommenda- 
tion that United Nations nationals be permitted them- 
selves to effect the reduction of their estates thereby per- 
mitting the economy of the country to which they belong 
to retain its foreign interests intact. 

8. De-concentration in general.—Under this heading we 
are dealing with the breakdown of large economic units 
into smaller parts which will themselves remain in pri- 
vate ownership. The problems are therefore somewhat 
different from those dealt with in the preceding para- 
graph. Under this heading, we are concerned to provide 
that United Nations interests shall themselves be given 
an opportunity to suggest or to comment upon reorganiza- 
tion plans and that these plans should provide for priority 
to United Nations owners in securing holdings in the new 
entities comparable with those which they formerly held 
in the present group. 
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4. De-concentration of I. G. Farben.—We have included 
a special recommendation on this concern applying the 
principles set out in Recommendation 12 so far as may 
be possible. 


Section IV 


MINES, IRON AND STEEL (RECOMMENDATIONS 12, 15) 


1. We have discussed at some length the many questions 
which arise from the very considerable volume of United 
Nations property interests in these basic industries which 
have been or may be the subject of measures of re-organi- 
sation by the various Occupying Powers. It is not merely 
property interests which are involved but various Dele- 
gations have emphasized the importance to their own 
economies of these industries in Germany and have argued 
strongly that alterations in the pattern of trade as it 
existed before the war have important reactions in their 
various countries and on their own industries. We are 
impressed by the arguments that have been advanced in 
this connection. There can be no doubt that industries 
in surrounding countries have in the past been closely 
linked by economic ties with the German coal and steel 
industries. In our view these are considerations which 
invite and merit study and recognition in matters con- 
nected with the distribution of products of these indus- 
tries. 

2. In addition we have had under consideration ques- 
tions relating to United Nations interests in these in- 
dustries arising from (a) measures of de-concentration 
and (b) the policy of price fixing. As regards the former 
of these, our recommendation is similar to that which 
we have formulated for de-concentration generally and 
provides an opportunity for United Nations nationals to 
retain their over-all interest in those industries. 

8. The questions raised by the policy of fixing local 
prices are two-fold. Firstly we have been informed of the 
pre-1934 price differential in the Aachen coal-field ; we rec- 
ommend that the policy of price fixing in this area be 
examined. Secondly, we have been informed that the pol- 
icy followed until last August in fixing the price of coal 
has resulted in considerable losses with the result that 
many companies in which there are large United Nations 
interests have reached a serious position of indebtedness. 
We have made a recommendation to the effect that steps 
should be taken to prevent the interests of United Na- 
tions persons being put in jeopardy on this account. 

4. We have made a separate recommendation on policy 
in fixing iron and steel prices similar to that relating to 
coal prices. 

5. The Belgian Delegation has drawn attention to a par- 
ticular case relating to a salt mine of interest to their 
country and they have attached a statement on this point. 


Section V 
MONETARY REFORM (RECOMMENDATIONS 16-17) 


1. In the course of our discussions we have had fre- 
quent occasion to take account of the effects of monetary 
reform on other questions. While therefore this section 
of our report contains two items only, references to the 
effects of this measure will be found in other sections and 
will be found to have produced, or complicated, problems 
with which we have dealt elsewhere. 

2. Acceptance of Deutschemarks by United Nations 
creditors.—Under article 15 of the Third Law of Mone- 
tary Reform, a Uniied Nations national has the option 
(a) of accepting payment of a Reichmark debt in Deutsche- 
marks at the appropriate rate, or (0) of refusing to accept 
payment when whatever rights he has remain in suspense. 
On the other hand, the German debtor is only required 
to meet the established Deutschemark requirement and is 
given a guarantee by the Land against any additional 
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liability which may ultimately arise. It has been repre- 
sented that the situation requires a foreign debtor to en- 
gage in a gamble. He has no data on which to compute 
the risks attendant on leaving the transaction open for 
future settlement and the German debtor has no induce- 
ment to come to a private accommodation with his creditor 
since his maximum liability is fixed. 

8. We are in agreement with this criticism of the pres- 
ent effects of this Article. The uncertainty of the terms 
of settlement and of the date when it may be expected 
(if the debt is not accepted when tendered} prejudice the 
natural rights of the creditor to an undue degree. We 
have accordingly made a recommendation that United 
Nations creditors should be given the right to accept the 
payment of debts tendered at the appropriate rate in the 
new currency without invalidating whatever rights they 
may be given in a final settlement and that those who 
have already refused payment shall be treated similarly. 

4. Special problems arising from Monetary Reform. 


(a) Reichmark bank balances: Incorporated areas, 


The next question we have dealt with under this section 
relates to the treatment of the Reichsmark bank balances 
of financial institutions, other corporations and private 
persons who, by reason of the forcible incorporation of cer- 
tain areas into the Reich and Reich monetary system dur- 
ing the war, were subject to the forced conversion of their 
balances into Reichsmarks deposits with German banks. 
There is also the position of the Reichsmarks balances of 
those who were forced to work in Germany during the war. 
These are of no practical value to their holders at present. 
The view has been expressed that, in principle, these rep- 
resent obligations of the Reich and that claims lie against 
Germany and the former German Government on this ac- 
count. We do not dissent from this view. Nevertheless, 
we recognize that the delay in reaching a final settlement 
continues to prejudice Allied nationals and their Govern- 
ments. 


(b) Reichsmark banknotes held abroad. 


We have had similar representations regarding Reichs- 
mark banknotes held by former prisoners of war and others 
in like positions which the holders have not been permitted 
to exchange into Deutschemarks. It is evident to us that 
the question is a most difficult one with which to deal par- 
ticularly as the influx of a large volume of Reichsmark 
notes for conversion might well undo the benefits of mone- 
tary reform. If any concession is to be made it must evi- 
dently be strictly limited to well defined classes. 

We have accordingly recommended that the possibility 
of meeting one or more of these claims should be studied 
on the first favourable opportunity. 


Section VI 


MAINTENANCE OF CONTRACTUAL RELATIONSHIPS (RECOM- 
MENDATIONS 18-22) 


1. General.—For all the Delegations present, it is a 
matter of importance that contractual relationships as 
established by the terms of the contract should be main- 
tained unimpaired until its terms are satisfied. The re- 
sults of the outbreak of war on contracts raise legal issues, 
in particular cases, of undoubted complexity but we see no 
reason to dissent from the general position written into 
the Peace Treaties already concluded and to accept as a 
general principle that the status of the original contract 
remains unaltered by the mere effects of the occurrence 
of a state of war and that the occurrence of a state of war 
does not, of itself, relieve a debtor from the obligation to 
pay his pecuniary debts in accordance with the terms of 
his original contract. Without such a provision the posi- 
tion of any creditor might be most seriously prejudiced by 
the action of his debtor or of the Government of his debtor. 
We have recommended to the effect that provision be 
made to continue the status of existing contracts. 
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2. Various special classes of contracts have been brought 
to our attention including: 


(a) Contracts involving payments into the Konver- 
sionskasse ; 

(b) Contracts expressed in terms of the Gold Mark ; and 

(c) Contracts related to the Potash Loan. 


We deal with these three classes below. 

3. Foreign currency debts —The Konversionskasse was 
an institution established by the former German Reich 
for the purpose of providing a place of deposit for Reichs- 
mark payments in respect of obligations expressed in 
foreign currencies. Payments made were then transfer- 
red in due course in foreign exchange to the satisfaction 
of the foreign creditors. During the war the Konversions- 
kasse continued to receive payments in Reichmarks al- 
though outpayments in foreign exchange were stopped. 
Further, in many cases payments of Reichsmarks were 
accepted at fictitious or arbitary rates of exchange and 
payments were also made to this organ in respect of obliga- 
tions not properly serviced thereby. We do not consider 
the rights of the creditor should be regarded as ex- 
tinguished by the making of such deposits and we have 
recommended accordingly leaving the rights in being. 

4. A further but subsidiary point arises in this con- 
nexion. Hitherto the foreign creditor has been unable to 
convert the foreign currency claims into Deutschemarks 
and use the proceeds within Germany. We recommend 
that this barrier should be lifted thereby securing to such 
creditors as desire to make use of the facility, the op- 
portunity of accepting settlement in Deutschemarks at 
the same time relieving the Reich of an obligation to pay 
in foreign exchange. 

5. Gold Mark.—The Delegations have expressed their 
point of view on obligations written with a “gold mark” 
clause. This does not form the subject of an agreed 
recommendation but a statement of position of certain 
delegations is to be found in Recommendation n° 20. 

6. Potash Loan.—This is an involved question produced 
by the disintegration of the Potash Syndicate (whose basic 
assets are to some extent in Hastern Germany) and the 
sales agency which had been established for securing a 
gold loan at least half of which is still outstanding. The 
reorganisation of the potash industry (which would be 
of advantage alike to Germany and to other countries) is 
not a matter for this group. We have however been in- 
formed of the conditions attaching to the service of the 
Loan which was secured on the sales of potash abroad and 
on mortgages on property in Germany. Much of this 
security has been prejudiced by the disintegration of the 
Potash Syndicate and other events. The questions in- 
volved are of great complexity and in the time at our 
disposal we have not been able to solve them. Accordingly 
we have recommended that the views of the interested 
creditor groups on this and similar organisations should 
be invited to make proposals for consideration by the 
appropriate Governments. 

7. Prescription and Limitation of Action.—Closely con- 
nected with the maintenance of contractual obligations 
are the questions of periods of prescription and of limita- 
tion of rights of action. During the existence of a state 
of war persons separated by the line of war found that 
they were unable to comply, within an expressed time limit, 
with many of the necessary legal formalities to keep their 
claims alive or to defend or prosecute actions. The long 
continuance of a technical “state of war” emphasises, in 
our view, the necessity for seeking that the rights of 
United Nations nationals in these fields do not suffer fur- 
ther prejudice and accordingly we recommend that the 
Military Governors be invited to study the implications 
of these questions with a view of safeguarding rights still 
current or re-instating those which have expired during 
the war. 


Section VII 


INTERNATIONAL CONVENTIONS, AGREEMENTS AND RE- 
LATED MATTERS (RECOMMENDATIONS 23-28) 


1. The topics dealt with in this Section cover a wide 
field of subjects which are not themselves closely con- 
nected with one another but all of which on examination 
will be found to concern Germany in her relationship with 
other countries. Some of the questions stem from the 
past, some relate to the present and some look forward 
to the future; in all of them something more than purely 
internal relations are at issue. 

2. Pre-war Commercial Treaties.—The unavoidable de- 
lay in settling Germany’s external relations has, we are 
informed, made difficulties for some of her neighbours 
who, before the war, had special treaties of a commercial 
nature dealing with questions which inevitably arise be- 
tween adjacent States with interests in common. As an 
instance of this type of treaty we have been reminded 
of a German-Netherlands Treaty of 1920 relating to the 
exploitation of a coal-field on the boundary line. The 
questions raised are legal and technical on which we do 
not feel competent to express an opinion. Nonetheless 
we consider that a case has been established to have 
undertaken a study of the problems involved in the re- 
establishment of the rights which flowed from this and 
— Treaties and we recommend that this should be 

one. 

3. Social Insurance.—The question of social insurance 
and of social insurance societies is one of particular im- 
portance since it concerns the interests of large groups 
of persons of the poorer classes who have contributed 
under such schemes in the past, who are beneficiaries 
under such schemes and whose sole means of support 
may be the payments to which they are entitled. In the 
past there were close connections between the schemes 
in force in some of the countries represented in the Group 
and Germany. The effect of the war in itself would un- 
doubtedly have affected these people, but the action of the 
Reich Government produced further complications in 
other directions. In the first place thousands of people 
were forcibly deported to Germany where they had to 
contribute to German schemes and have since been unable 
to benefit from their contributions. Secondly the forcible 
incorporation of certain areas into the Reich and the 
Reich monetary system basically affected the assets of 
the societies operating from those areas leaving them with 
nothing but Reichsmarks securities or Reichsmarks claims, 
We recognize that the whole of this situation can only 
be cleared up at a peace settlement but we consider that 
the circumstances justify study now with a view to seeing 
whether any action is possible. 

4. Double taration.—The principle of preventing double 
taxation by two different States on the same property 
or income is now generally accep.ed as a correct one and 
we recommend that its application in Germany be 
considered. 

5. Industry, Literay and Artistic Property.—The pres- 
ent position in Germany (where there is no Patent Office 
or adherence to the Geneva Conventions on Patents) in 
regard to industrial, literary and artistic property is ex- 
tremely unsatisfactory. Further, the nine years which 
have expired since the outbreak of war have produced 
many anomalous and prejudicial results for United Na- 
tions patentees. We have discussed some of the many 
questions which arise in this field of property and prop- 
erty rights which, we feel, is properly one for examination 
in detail by experts. We have accordingly contented 
ourselves with drawing attention to these problems and 
making a recommendation in general terms. 

6. Insurance.—The question dealt with under this recom- 
mendation relates to the conditions under which, for a 
limited period, we suggest United Nations insurers should 
be permitted to carry on business in Germany. We con- 
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sider that these insurera ought not to be required, for a 
limited period, to reconstitute guarantee reserves, etc., 
which have disappeared during the war through reasons 
outside their control and we have recommended 
accordingly. 

7. Most-favoured-nation-treatment ete.—We consider it 
necessary that powers should be reserved to ensure that 
Germany should not discriminate in matters of commerce 
in favor of, or against, any foreign country. Further we 
are much concerned to ensure that the powers be retained 
to secure that foreign interests operating in Germany (or 
to be established there) enjoy full national treatment in 
matters relating to the conduct of their businesses. We 
accept that, in the immediate future, there may be a period 
during which for administrative reasons the Military 
Governors may require to maintain some transitory regu- 
lations of a restrictive character. We trust, if this is so, 
that the restrictions will be recognized and treated as such 
and that the change-over to full national treatment will 
not be long delayed. 

8. As a special instance of discrimination our attention 
has been drawn to that contained in JEIA Instruction n° 11 
on which we have made a recommendation. 


Section VIII 


(RECOMMENDATIONS 29-30) 


1. General.—In this, the concluding section of our report, 
we deal with two topics, the Occupation Statute and the 
question of future consultation. 

2. Occupation Statute.—It has been clear from the trend 
of events for some considerable time that the German 
authorities have become less and less subject to the direct 
control of the Military Governors and in the future it is 
to be expected that this process of transferring powers to 
responsible German authorities will be accelerated. In 
this connection the Group has been reminded of the prac- 
tices of the Reich Government, of its Agencies, and of trade 
and other associations acting under its authority, toward 
foreign property and foreign business concerns in Germany. 
There is a long history of unsatisfactory treatment in these 
matters and fears have been expressed, not in our view 
without foundation, that as the German authorities regain 
their independence of action there may be a recrudescence 
of these practices. We wish to place on record that we 
attach great importance to the retention to Military Gov- 
ernors of powers relating to the safeguarding of United 
Nations property interests and the maintenance of the 
principle of non-discrimination. We have not sought to 
particularize this recommendation further but the areas 
within which discrimination is most possible are well 
known. 

3. Further Meetings.—We have adopted a recommenda- 
tion relating to future consultation on matters of principle 
if this should be desirable. 


ANNEX—RECOMMENDATIONS OF THE 
INTERGOVERNMENTAL GROUP 


Recommendation 1 
REMOVAL OF CONTROLS AND RESUMPTION OF OWNERSHIP 
RIGHTS 


1. Decontrol of Property* 


1. The Intergovernmental Group takes note of the desire 
of the Military Governors that foreign property owners 
resume the full control of their property in Germany and 
recommends to the Governments that the Military Gov- 
ernors be directed to take whatever further legislative 
or administrative steps may be necessary to facilitate this 
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resumption. It recommends in particular, but not by way 
of limitation, that foreign owners shall not be subject to 
any restrictions not applicable to property owners in 
general relating to: 


(a) The management of a business in accordance with 
its articles of association ; 

(bo) The appointment of personnel ; 

(c) The use and disposal within Germany of funds and 
property, as provided in Recommendation 4. In resuming 
control of their property, foreign owners shall be entitled 
to the accounts and records of their property while under 
custodianship and to require a report of management from 
the custodian. 


2. The Group recommends that the Military Governors 
make available to United Nations Governments concerned, 
through their missions in Germany or otherwise, lists of 
the properties belonging to their nationals which still re- 
main under custodianship. 

8. The Group recommends that publicity be given in 
their countries to the procedure for securing the resump- 
tion of control over property with a view to relieving the 
Military Governors of the work and responsibility of cus- 
todianship at the earliest possible opportunity. 

4. The Group recommends that the necessary measures 
be taken to ensure liberalization of the present system of 
granting military permits, to facilitate the entry into Ger- 
many of United Nations property owners, to supervise the 
management of their business and the exit of their repre- 
sentatives to give account of their management. 

Ir is understood that foreign owners or their representa- 
tives will make their own arrangements regarding their 
transportation and accommodation to the extent that the 
Occupying Powers cannot provide these facilities. 


Recommendation 2 


INTERNAL RESTITUTION 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be invited to take 
measures providing for appeal to a non-German body 
regarding matters of internal restitution, similar to those 
already taken in the American Zone of Occupation. 


Recommendation 3 


PREPAID CONTRACTS FOR GOODS 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be directed to per- 
mit the export from Germany, without further payment 
in respect of any advances already paid under pre- 
capitulation contracts, of: 


1. Goods manufactured in Germany for United Nations 
nationals where title to such goods has passed under 
German law; 

2. Goods owned by United Nations nationals which were 
shipped into Germany under customs bond for processing ; 

8. Goods in transit through Germany at the time the 
occupation began. 


Recommendation 4 


REINVESTMENT AND DISPOSAL OF PROPERTY 


1. The Intergovernmental Group has taken note of the 
situation relating to the blocking of property, as defined 
in Law 5:, owned by foreign nationals and recommends 
that in general such property shall be placed at the dis- 


*This does not relate to coal, iron and steel properties 
under the Trusteeship Plan now under consideration, or 
to I. G. Farben. 
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posal of its owners, free of any restrictions other than 
those applicable to the property of German owners resident 
in Germany. 

2. The Group recognises that special considerations 
may apply: 


(a) To the acquisition by foreign owners of new or 
increased interests in critical industries or where undue 
concentration of economic power may result from such 
acquisition, and 

(b) To transfers of property in Germany between per- 
sons both of whom are resident outside Germany. 


It considers that transactions falling under these de- 
scriptions may well be the proper subjects, in the interests 
of the German economy, for a system of regulation, which 
it recommends should be as liberal as the circumstances 
permit. 

8. If, and in so far as, authorization may be required 
for dealing with the property of foreign owners, the 
Group recommends that a representative of a United Na- 
tions interest shall be entitled to support his application 
before the appropriate authority before it is refused. 

4. The Group recommends to the Governments of the 
Occupying Powers that these proposals be made effective 
in Germany with the least possible delay. 

5. The Group deaws attention to the fact that for ef- 
fective rehabilitation of United Nations interests in Ger- 
many facilities should be provided as soon as possible for 
transferring the Deutschemarks earnings of their existing 
property. The Group suggests that, insofar as intra- 
European balances of payments might afford a possibility 
for making such transferts to the participating countries 
concerned, the question is appropriate for consideration by 
the O. E. E. C. 


Recommendation 5 


COMPENSATION FOR WAR DAMAGE 


The Intergovernmental Group recognizes that decisions 
regarding the nature and amount of compensation for war 
damage to United Nations interests in Germany must 
await a definitive settlement in the nature of a Peace 
Treaty. 

The Group recommends to the Governments that for- 
eign interests in Germany should participate on the same 
basis as German interests in any war damage compensa- 
tion which may be provided by German or Military Gov- 
ernment legislation, it being understood that the receipt of 
any such compensation will be taken into account in such 
final settlement. 








Recommendation 6 


EQUALISATION OF BURDENS 


1. The Intergovernmental Group notes that Article 29 
of the Third Law of Monetary Reform instructs the Ger- 
man authorities to consider losses caused by reparations 
removals and the vesting of German external assets, as 
well as losses resulting from currency reform, in connec- 
tion with the preparation of draft legislation on the equali- 
zations of burdons. The Group also notes that no authori- 
tative drafts have been prepared and that it cannot be 
predicted at this time whether any such legislation will 
finally be approved, or if a approved, what the exact nature 
of it will be. The Group recommends to the Governments 
that the Military Governers be informed that the follow- 
ing should be applied in their review of any German legis- 
lation on equalization of burdens which may eventually be 
proposed : 


(a) Power should be reserved to the Military Governors 
to decide within what limits any special levy on property 
or any taxes for the equalisation of war losses shall be 
applied to United Nations property : 
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(bo) In exercising this pover the Military Governors 
shall 


(i) give effect to the principle which has been written 
into the Italian and Satellite Peace Treaties and which is 
equally appropriate to Germany, that United Nations 
property shall not be liable for special taxes imposed for 
the specific purpose of meeting charges arising out of the 
war; 

(ii) ensure that tax assessments and tax liens on 
United Nations property resulting from the enactment of 
equalization of burdens legislation of the sort envisaged by 
Article 29 of the Third Law of Monetary Reform shall be 
provisional if the tax is in any appreciable way related to 
the purpose mentioned in paragraph (b) (i) above, and 
subject to final determination in connection with the peace 
treaty. 

(c) For the purpose of paragraph (b) (ii) above, the 
Group recommends that United Nations nationals should 
include individuals of United Nations nationality. Com- 
panies organized under the laws of the United Nations 
together with, companies organized under the laws the 
Germany, beneficially owned, directly or indirectly, by such 
persons, except for qualifying shares. 


2. The Group suggests that the Military Governors be 
invited to consider whether special treatment can be given 
to companies organized under the laws of Germany in 
which majority interests are held by United Nations per- 
sons. 

To this end, the Benelux and the French Delegations sug- 
gest that paragraph 1 (b) (ii) above should apply also to 
the majority holdings and that, if this were impossible for 
technical reasons, the levying of rates and taxes might be 
contemplated and that, pending a final settlement by peace 
treaty or otherwise, it should be possible to deposit in a 
blocked account in their favour a fraction equal to the 
percentage of the holding. 


Recommendation 7 


The Intergovernmental Group has taken note of the dis- 
crimination which has occurred by reason of the blocking 
of the bank accounts of United Nations nationals and the 
consequent effect on them of monetary reform. The Group 
recommends to the Governments that regard be had in a 
final settlement in the nature of a peace treaty to the ques- 
tion of claims which may have arisen by reason of this 
discrimination insofar as it has not been found possible to 
give earlier redress. 


Recommendation 8 


REALLOCATION OF EQUIPMENT WITHIN GERMANY 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be requested to take 
the necessary steps to prevent, except in cases of para- 
mount necessity, the reallocation and transfer of equip- 
ment within Germany belonging to United Nations na- 
tionals or to companies owned or controlled by them, by 
way of equalization of the effects of reparations. 

All transfers of such equipment shall receive adequate 
compensation. 


Recommendation 9 


PUBLIC OWNERSHIP () AND LAND REFORM 


1. The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be directed to adopt, 


*The French Delegation declares that its acceptance 
of the recommendation on public ownership is without 
prejudice to the French position concerning the problem 
of ultimate ownership of the coal, iron and steel industries 
of the Ruhr. 
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or to maintain if already adopted, the policy of preventing 
or suspending the application to foreign property interests 
in Germany of measures of public ownership, land reform 
or other takings of property, unless the German gov- 
ernmental agency concerned has satisfactorily provided for 
prompt, adequate and effective compensation in conformity 
with the requirements of international law. 

2. Considering that extensive nationalisation of Ger- 
man heavy industry and natural resources whould involve 
problems of great significance for the Governments they 
represent, the Group recommends to the Governments that 
consultation under Annex A, paragraph 4 of the Report 
of the London Talks on Germany be held before the ap- 
proval of any such measures by the Occupying Powers. 

8. The Group recommends that the Military Governors 
be invited to consider steps to onable United Nations 
nationals to reduce their estates by sale to the hectarage 
permitted under land reform measures. 

4. The Group recommends that the fears expressed by 
certain Delegations regarding the possible effect of land 
reform as applied to land in which there are mining or 
other industrial interests be brought to the attention of the 
Military Governors. 

5. (a) The Benelux, French and United States Delega- 
tions wish to call to the attention of the Governments the 
desirability of providing as soon as practicable for the 
reference to international adjudication or arbitration of 
such foreign claims for compensation resulting from 
public ownership and land reform measures as are not 
satsifactorily settled by the exhaustion of the judicial or 
administrative remedies provided in Germany. 

(b) The United Kingdom delegation regret that they 
are unable to concur in the terms of paragraph 5 (a). 

They agree with the other Delegations that the question 
of a system of international adjudication or arbitration is 
worthy of study. But they fear that the text proposed 
may have implications which have not been fully appreci- 
ated and they are not clear about the extent to which the 
system proposed can be integrated with the judicial system 
in Germany under the Occupation Statute or reconciled 
with the obligations of the Military Governors. 

Accordingly, they propose as an alternative to para- 
graph 5 (a) that the Governments of the Occupying 
Powers be invited to consider the questions involved in the 
possible establishment of a system of adjudication or 
arbitration (whether international or not) for dealing 
with foreign claims for compensation resulting from public 
ownership and land reform measures. 


Recommendation 10 


DECONCENTRATION IN GENERAL () 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be asked to permit 
the United Nations interests concerned, through their 
Governments or otherwise, to present or to comment upon 
reorganization plans in order to safeguard their interests, 
before any measures of deconcentration affecting these 
interests are applied to them. 

The Group further recommends that, where United Na- 
tions interests are affected by deconcentration measures, 
the shareholders in the old company will, to the extent 
possible, be given a priority in obtaining, corresponding 
holdings in the new companies arising out of the reor- 
ganization. 


Recommendation 11 


DECONCENTRATION OF I. G. FARBEN 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors in carrying out 


*This does not apply to iron, steel and coal under the 
“Trusteeship Plan” and to I. G. Farben. 
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deconcentration measures in I. G. Farben apply the prin- 
ciples laid down in Recommendation 12. 


Recommendation 12 


REORGANIZATION UNDER THE TRUSTEESHIP PLAN 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be requested to in- 
vite United Nations stockholders in companies reorganized 
under the “Trusteeship Plan” to submit, through their 
Governments or otherwise, requests for participation on 
an equitable basis in the new companies formed. 

The Group also recommends that the Military Governors 
be invited to study the possibility of carrying out cor- 
porate reorganizations under the “Trusteeship Plan” in 
a way that will prevent forced reduction in the over-all 
percentage of United Nations ownership in those indus- 
tries which romain in private ownership. 


Recommendation 13 


DISPOSITION OF COAL 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be invited to take 
into account the desirability of reestablishing, to the 
extent possible under the regulations governing the al- 
location of German coal, deliveries of coal to the United 
Nations owners from their mines in Germany as they 
took place before the nazi regime.‘ 


Recommendation 14 


COAL PRICING POLICY 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be asked: 


1. To arrange as soon as possible for experts of the 
interested countries to examine the economic and financial 
situation of the Aachen coal mines, with a view to rec- 
ommending the returns that the mines should receive for 
the coal produced by them. 

2. To ensure that United Nations ownership interests 
in Ruhr-Aachen coal fields shell not be jeopardised as 
a result of debt claims against them incurred as a result 
of coal pricing policy during the Occupation and prior to 
August 18, 1948.°* 


‘The Netherlands Delegation draws special attention to 
the case of the Sophia-Jacoba mine, 50 per cent of whose 
production was put at the free disposal of the Nether- 
lands owners by the Treaty of 1920 between the Nether- 
lands and German Governments. 

*The Netherlands Delegation draws special attention 
to the Treaty of 1920 between the Netherlands and Ger- 
man Governments and its bearing upon this subject with 
regard to the Sophia-Jacoba mine. 

*The Belgian delegation has raised the question of 
the Salt mines belonging to a Belgian Company, which had 
worked them mainly in order to obtain the essential raw 
material for soda production in Belgium. 

The Belgian Company is, at present, obliged to pay in 
dollars and at a virtually prohibitive price for the salt 
from its own mine which only receives the cost price in 
marks. 

The Belgian delegation expresses the desire that the 
Military Governors should re-examine the question of the 
sale price of the salt and should authorize the Belgian 
Company to dispose freely of the production as soon as 
circumstances shall permit. 
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Recommendation 15 


IRON AND STEEL PRICING POLICY 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governor be invited to consider 
the application of the principle expressed in paragraph 2 
of Recommendation 14 to prevent jeopardy to United Na- 
tions interests in the iron and steel producing industry. 


Recommendation 16 


ACCEPTANCE OF DEUTSCHEMARKS BY UNITED NATIONS 
CREDITORS 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be invited to ensure 
that the acceptance by a United Nations national of the 
payment of a debt at the rate provided under Articles 
16 of the Third Law of Monetary Reform shall not be 
deemed in itself to have finally extinguished his right to 
participate in whatever further payments there may be 
to United Nations nationals in the final settlement of their 
credit claims expressed in Reichsmarks. It is understood 
that the United Nations creditor, who, according to the 
terms of Article 15 of the Third Law on Monetary Reform 
had notified his debtor of his refusal to accept the conver- 
sion of his debt at the rate provided under article 16 will 
be allowed to cancel his refusal and will be granted the 
advantages provided under the above paragraph. 


Recommendation 17 


SPECIAL PROBLEMS RAISED BY MONETARY REFORM 


The Benelux and French Delegations have drawn the 
attention of the Intergovernmental Group to the following 
questions : 


1. During the war, the custodians invested a consider- 
able portion of the funds entrusted to them in Treasury 
Bonds, Reich loans or Germany public bodies; 

2. The complete or partial incorporation of their terri- 
tories during the war caused certain governments, after the 
war, to convert into national currency, at the official rate, 
the Reichsmark accounts in the banks of the said terri- 
tories; thus these governments have taken over the rights 
of the banks and have become the owners of large deposits 
in German banks, which it has been impossible so far to 
utilize ; 

38. Apart from deposits in local banks, individuals and 
corporate bodies, resident or having their seat in these ter- 
ritories, have been obliged in their transactions with Ger- 
many to keep accounts in banks in Germany. 

4, In the annexed territories, public organisations and 
institutions, and also bodies corporate were obliged by 
higher authority to make deposits in Reichsmarks and to 
invest in German Treasury bonds, State loan issues or 
German publics bodies; 

5. At the moment of the liberation, some Allied Govern- 
ments were obliged to take over and to convert into their 
national currency, Reichsbank notes mainly from two 
sources : 


1. Notes circulating in territories having been incor- 
porated with the Reich. 

2. Notes brought back back from Germany by prisoners, 
displaced persons and workers. 


Under law No. 53, it was impossible for these Govern- 
ments to deposit these notes in Germany for conversion at 
the moment of the currency reform and they thereby suffer 
serious prejudice. 

The Group agrees that a final solution of these questions 
cannot be found before a definitive settlement in the nature 
of a peace treaty. 
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The Benelux and French delegations further consider 
that, in view of the importance of these questions, all of 
them should be the subject of study by the governments 
concerned at the first favourable opportunity. 

The United States delegation, while not denying the im- 
portance of these questions, is of the opinion that it will 
not be possible to give further consideration to the first 
four of them except in connection with a definitive settle- 
ment in the nature of a peace treaty. 

Like the United States delegation, the United Kingdom 
delegation does not deny the importance of these questions. 
It would not, however, exclude the possibility of a favor- 
able opportunity for study of all but the first of these 
questions arising before a peace treaty. 


Recommendation 18 


CONTRACTUAL RELATIONSHIPS 


1. The Intergovernmental Group recommends to the 
Governments that it should be accepted as a general prin- 
ciple in considering the relationship of German debtors 
with United Nations creditors that the state of war should 
not, in itself, be regarded as having impaired the terms 
of the original contracts. In consequence a German debtor 
is not relieved, by the existence of a state of war, from his 
obligation to pay pecuniary debts arising out of contracts 
which existed, or rights which had been acquired, before 
the outbreak of a state of war which are now, or may sub- 
sequently become, due for payment. 

2. Further, the Group recommends that the Military 
Governors should be invited to retain such powers as may 
be necessary to ensure that these principles are observed. 


Recommendation 19 


FOREIGN CURRENCY DEBT 


The Intergovernmental Group takes note of the fact 
that under pre-Occupation German decrees payments were 
made to the Konversionskasse in Reichmarks in respect 
of debts expressed and dischargeable in foreign currency, 
often at arbitrary and fictitious rates of exchange. 

The Group recommends to the Governments that the 
Military Governors should ensure that in German law 
the rights of the foreign creditors are not extinguished 
until the obligation of the debtor has been properly met. 
It is the view of the Group that in the future a foreign 
creditor will be free to take payment in Deutschemarks 
for a debt expressed in foreign currency if it is offered to 
him. 


Recommendation 20 


The British Delegation has outlined the problem of the 
gold mark as follows: 


After the 1923 inflation in Germany, the use of the gold 
mark device in credit relations became widespread in the 
face of the fluctuating value of the mark; under this de- 
vice, the creditor secured under the terms of his con- 
tract that the amount of Reichsmark required to service 
or discharge a debt should be related to the current price 
of gold. Considerable sums of money were advanced by 
foreign lenders secured in this way, either directly or indi- 
rectly in the form of loans secured on internal German 
mortgages expressed in gold marks. 

In 1940, the Reich Government, in an attempt to bolster 
up the value of the Reichsmark, issued a decree estab- 
lishing the parity of the Reichsmark and the gold mark, 
thus impairing the terms of contracts secured in this way 
and destroying the safeguard. Although a number of 
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German court decisions, to the effect that this decree ran 
counter to the principles of the German Civil Code which 
were overriding, prevented discharge of gold mark debts 
in some cases, the Military Governors have by legisla- 
tion in the Bizone reaffirmed the principles of the Reich 
decree. Further, the parity between the Reichmark and 
the gold mark was stated once more in Article 13 of the 
Third Law of Monetary Reform. 

There are at present two safeguards which are avail- 
able to prevent the service or discharge of debts expressed 
in gold mark which are oweed to United Nations na- 
tionals: first, a license is required under Law 53; second, 
under Article 15 of the Third Law of Monetary Reform 
a United Nations creditor has the option of refusing to 
accept payment in Deutschemarks in service or discharge 
of a debt expressed in Reichsmark (to which gold mark 
are equated by Article 13) and that thereafter the debt 
is unenforcable until a later settlement. The effect of the 
former depends on licensing practice in the two Zones; 
the latter does not safeguard the position of foreign credi- 
tors whose loans were legally secured on internal mort- 
gages expressed in gold marks, 

After having heard the above, the Benelux, French 
and United Kingdom Delegations consider that the main- 
tenance under German law of the parity between the 
Reichsmark and the gold mark is a clear case of con- 
tractual rights being impaired by legislative action, the 
reason for which (the maintaining of the value of the 
Reichsmark) has disappeared since currency reform, and 
that a remedy is required of the spirit of the Intergov- 
ernmental Group’s Recommendation 18 is to be observed 
in this sphere. They accordingly recommend that the 
Military Governors should be directed : 


(i) to revoke the Reich Decree and the Military Gov- 
ernment legislation so far as they affect the contractual 
rights of persons outside Germany, and to consider what 
amendment of Article 13 of the Third Law of Monetary 
Reform is required; 

(ii) to ensure that pending such action no license is 
granted for the service or discharge of a debt to a person 
outside Germany expressed in gold mark or legally se- 
cured on an internal mortgage expressed in gold mark. 


UNITED STATES POSITION ON THE GOLD MARK 


The United States Delegation regrets that it cannot 
concur in the above recommendations on the gold mark. 
The United States delegation is of the opinion that the 
gold mark problem as regards foreign creditors cannot 
be finally resolved until there is a definite settlement in 
the nature of a peace treaty and that for the interim 
rights of foreign gold mark creditors are as adequately 
protected as is possible, given the currency situation in 
Germany. If further measures of relief are possible be- 
fore a final settlement, it is believed that they should be 
proposed to the appropriate Allied financial bodies in 
Germany, and it is understood that the American Military 
Governor is prepared to discuss the matter with his 
colleagues. The following observations give further in- 
dications of the reasons the United States delegation has 
had difficulty with the foregoing recommendations. 


1. The gold mark was a unit of German currency, and 
debts expressed in gold marks were not uncommon be- 
tween Germans themselves. It is difficult to see how debts 
expressed to foreigners in this unit could plausibly, in 
connection with currency reform, be distinguished from 
other debts expressed in this unit. 

2. The Military Government Decree permitting the dis- 
charge of gold mark obligations in Reichsmark and Article 
13 of the Third Law on Monetary Reform, which treats 
gold marks and Reichsmark identically as regards con- 
version into Deutschemarks, do not seem to the United 
States Delegation to have involved the same consideration 
that allegedly caused the former German Government to 
issue the 1940 Decree. Additionally, it would seem com- 
pletely unrealistic, given the currency situation in Ger- 
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many during the Occupation and prior to currency reform, 
to assume that any German currency would have any 
value whatever in terms of gold. 

3. United Nations creditors whose claims are expressed 
in German currency (including gold marks) are given the 
privilege under the Third Law of Monetary Reform (Art. 
15) to refuse the tender of Deutschemarks at the estab- 
lished conversion ratio and to maintain their claim in old 
units of German currency, including the gold mark. The 
Intergovernmental Group has recommended that this priv- 
ilege be further extended to permit United Nations cred- 
itors to take Deutschemarks when tendered, without preju- 
dicing their claim to the remainder of the Reichsmark (or 
gold mark) claim. 

4. United Nations creditors whose claims are expressed 
in foreign exchange, the debt being secured by internal 
German mortgages expressed in gold marks, admittedly are 
indirectly affected by the measures complained of. How- 
ever, the claim itself remains, and the United States Dele- 
gation does not see how a special exception could be made 
for foreign creditors in a situation which, as to the secu- 
rity, involves an internal German debtor-creditor relation- 
ship expressed in gold marks. 

5. There is ample precedent in currency reform pro- 
grams in other countries in the past, for regarding the 
use of currency in gold terms in contracts as a currency 
commitment and not a commodity commitment, and there- 
fore subject to modification in terms of new currency. 


Recommendation 21 


POTASH LOAN 


The Intergovernmental Group takes note of situations 
resulting from the disintegration of certain German debtor 
organizations, such as the Potash Syndicate. The Group 
recommends to the Governments that they invite the inter- 
ested creditor groups to study these situations with a view 
to formulating proposals, which the Governments would 
ask the Military Governors to consider sympathetically. 


Recommendation 22 


PRESCRIPTIONS AND LIMITATION OF ACTIONS 


The Intergovernmental Group, having taken into account 
SHAEF Law no. 2 and taking into account the position of 
United Nations nationals who, since the outbreak of war 
have been unable, owing to the existence of a state of war, 
to observe prescriptive periods or those for beginning law- 
suits or pursuing related legal remedies: Recommends to 
the Governments that the Military Governors be invited 
to consider whether legislation is required to remedy preju- 
dice caused by the effect of periods of prescription and of 
limitation of action upon the rights of United Nations per- 
sons during or since the war. 


Recommendation 23 


PREWAR TREATIES 


The Intergovernmental Group draws the attention of 
the Governments to the problems resulting from the long 
delay of an ultimate settlement by peace treaty with regard 
to established property rights of United Nations nationals 
under pre-war treaties, and suggests that they be studied. 

In this connection, the Netherlands delegation draws 
special attention to the provisions of the Treaty between 
the Netherlands and German Governments, concluded in 
1920, granting facilities for the exploitation of Dutch- 
owned coal mine-concessions in Germany near the Dutch 
frontiers. 
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Recommendation 24 


SOCIAL INSURANCE 


The Intergovernmental Group having taken a note of the 
position and claims: 


(a) Of United Nations nationals who, before the war, 
had rights under various social insurance schemes and 
conventions in force with the former German Government ; 

(b) Of United National Nationals who during the war 
were forced to work in Germany and to pay insurance con- 
tributions there; and 

(c) Of these social insurance societies carrying on busi- 
ness on territories forcibly incorporated in the Reich dur- 
ing the war, 


considers that in principle these claims lie against the 
former German Government and are not susceptible of 
a final determination until a peace settlement. 

Nevertheless,the Group recommends to the Govern- 
ments that the Military Governors be invited to study 
the issues raised with a view of seeing whether interim 
measures can be taken to alleviate, to some extent, the 
prejudice suffered. 


Recommendation 25 


DOUBLE TAXATION 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be invited to con- 
sider the steps which can be taken in Germany to avoid 
the incidence of double taxation on foreign nationals. 


Recommendation 26 


INDUSTRIAL, LITERARY AND ARTISTIC PROPERTY 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be invited to take 
as soon as possible, the necessary steps to ensure the pro- 
tection in Germany of the industrial, literary and artistic 
property rights belonging to foreign nationals. 


Recommendation 27 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governor be invited to retain 
during the occupation period such powers as may be 
necessary to ensure that for a period of not less than two 
years from January 1, 1949, subject to review, if an 
insurer, being a United Nations national, wishes to resume 
operation in Germany and if the necessary guarantee 
deposits or reserves required in Germany formerly 
furnished by him have diminished in value, or have been 
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lost or destroyed, he shall not be required to deposit new 
guarantees or reserves. 


Recommendation 28 


NATIONAL AND MOST-FAVORED-NATION TREATMENT 


The Intergovernmental Group recommends to the Gov- 
ernments that: 


1. Foreign countries and their nationals shall enjoy 
national and most favored nation treatment in all matters 
relating to commerce; 

2. They emphasize to the Military Governors the great 
importance of the principle of national and nrost favored 
nation treatment for foreign interests in matters connected 
with the establishment and conduct of business in 
Germany; and further, that the Military Governnors be 
directed to eliminate as rapidly as is consistent with 
problems of internal administration, shortages of facilities 
and the needs of the Occupation, any existing discrimina- 
tion against foreign interests in this regard; 

8. The attention of the Group having been drawn to 
the effect od JEIA Instruction N° 11 on foreign-owned 
shipping, forwarding and transport agencies, the Group 
recommends to the Governments that they request the 
Military Governors to review the Instruction in the light 
of this Recommendation. 


The Group draws attention to the statement on reci- 
procity in Paragraph 2 of Annex E to the Report of the 
London talks on Germany. 


Recommendation 29 


OCCUPATION STATUTE 


The Intergovernmental Group recommends to the Gov- 
ernments that the Military Governors be invited to ensure, 
in the terms of any Occupation Statute, that powers are 
reserved to them necessary to secure the safeguarding of 
United Nations interests in Germany and the maintenance 
of the principle of non-discrimination. 


Recommendation 30 


FUTURE MEETINGS 


The Intergovernmental Group recommends that the Gov- 
ernments should keep under continuous review the question 
of ensuring non-discrimination and the safeguarding of 
foreign interests in Germany and should consider the 
calling of further intergovernmental meetings for this 
purpose if they should seem to be useful for the considera- 
tion of matters of principle and if requested by any of 
the Governments represented in this Group. 
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U.S. Views on Question of Disposition of Former Italian Colonies 


Statement by Ambassador Philip C. Jessup * 


The last General Assembly devoted nearly 6 
weeks to the consideration of the problem of the 
former Italian colonies, without reaching a de- 
cision. Both in the interests of the local inhabi- 
tants, who have been held so long in a state of 
suspense as to their future, and in the interests of 
the over-all peace settlement, a decision was ur- 
gently needed. It stillis. Many divergent views 
were expressed last spring on this complicated 
question, and although the Assembly was unable 
to reconcile these views, discussion served to clar- 
ify the question, to instruct those members who 
had no previous knowledge of the subject, and 
to enable member states intimately connected with 
the problem to make necessary adjustments of 
their views in the light of sentiment then prevail- 
ing in the Assembly. Made wiser by this expe- 
rience, we should now find a solution which will 
not only meet the three principles enunciated in 
article XI of the Treaty of Peace With Italy, 
namely regard for the wishes and welfare of the 
inhabitants, the interests of peace and security, 
and consideration of the views of interested gov- 
ernments but which will meet also the principles 
relating to non-self-governing territories of chap- 
ter XI of the Charter. Our task today is urgent. 
The destinies of some three million people are at 
stake, and it behooves us to achieve a sound and 
just solution embracing the above principles so 
that the peoples of Libya, Eritrea, and Italian 
Somaliland may set forth confidently on the road 
to building their futures. 

The United States Government has given in- 
tensive study to the problem, taking into account 


*Made in Committee I (Political and Security) on 
Sept. 30, 1949, and released to the press by the U.S. delega- 
tion to the General Assembly on the same date. 
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opinions which were expressed in this Committee 
last spring and has sought to formulate its posi- 
tion on a balanced consideration of all factors 
and principles involved.? 


Libya 


With regard to Libya, we would support the 
establishment of an independent and unified Libya 
at a definite date in the near future. It was the 
concensus in the last session of the General As- 
sembly that Libya, of all the former Italian col- 
onies, was furthest along the road to self-govern- 
ment, and it was made abundantly clear that there 
was an overwhelming majority in favor of the 
a of this territory. Already the 
people of Cyrenaica have set up their own internal 
administration under the Emir Sayid Idris el 
Senussi, and the Tripolitanians have indicated 
their desire and readiness to participate more com- 
rime in the government of their segment of 

ibya. We believe that a definite date, which is 
generally acceptable to the General Assembly for 
the achievement of early independence should be 
set. A reasonable period will be necessary for the 
orderly achievement of self-government. Secre- 
tary Acheson declared before the plenary session 
on September 21 that at this session the General 
Assembly should work out plans for a united and 
independent Libya, to be carried to completion in 


not more than 3 or 4 years. The form of the gov- 


*For an article by David W. Wainhouse and Philip A. 
Mangano on the problem as considered by the Third Ses- 
sion of the General Assembly see BULLETIN of Sept. 12, 
1949, p. 363. Reprinted as Department of State publica- 
tion 3638. 

* BULLETIN of Oct. 3, 1949, p. 489. 
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ernment to be established should be worked out 
by the inhabitants of Libya and should not be arbi- 
trarily imposed by any outside power nor by the 
United Nations. The form of the new state might 
be federal, unitary, or whatever form is most ac- 
ceptable to the inhabitants. In order that the 
peoples’ wishes in this respect be given — 
we have thought that the General Assembly might 
wish to recommend that representatives of the 1n- 
habitants of Tripolitania, Cyrenaica and the Fez- 
zan, at least 1 year prior to the date of indepen- 
dence, consult together to determine the form of 
association which they desire to establish upon 
the attainment of independence. 

The present British and French administrations 
should be charged with the responsibility of co- 
operating in the formation of governmental insti- 
tutions and of preparing Libya for independence, 
taking whatever steps the General Assembly 
deems necessary. They should report annually 
to the Secretary-General of the United Nations 
for the information of members on measures they 
have taken during each year of the interim period 
to prepare Libya for independence. 

During this interim period it might be appro- 
priate for an Advisory Council, on behalf of the 
General Assembly, to advise the British and 
French administrations as to how assistance might 
be given to the inhabitants with regard to the 
formation of a government for a unified Libya, 
and such related problems as common services, a 
common currency, and boundary changes. With- 
out going into detail regarding possible functions 
of such a council, I would point out that we con- 
sider that this body should in no way interfere 
with the administration of the territories. 


Eritrea 


Coming next to Eritrea, I can but repeat what 
we maintained at the last session of the General 
Assembly, namely that the best solution for the 
future of this territory would be the incorpora- 
tion of all except the western province into Ethi- 
opia—with provision of appropriate guaranties 
for the protection of minorities and without prej- 
udice to the sovereignty of Ethiopia—appropriate 
municipal charters for the cities of Asmara and 
Massawa. The western province could most ap- 
propriately be incorporated into the Sudan. We 
are dealing here with an artificially created terri- 
tory, whose inhabitants are almost equally divided 
between Coptic Christians and aden. The 
Eritrean plateau provinces are a continuation of 
the Ethiopian plateau, and the majority of the in- 
habitants of the entire plateau are related by 
language, race, and religion. It is true that the 
port of Massawa, as well as the province of the 
same name, is predominantly Moslem, but it can- 
not be separated from the Eritrean plateau with- 
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out economic disruption. Assab and the Danakil 
coast, which are part of the province of Massawa, 
have no lateral communication with the central 
provinces nor with the capital, Asmara. This 
area is pageeeeny part of Ethiopia, and the 


Danakils who inhabit it are part of a tribe whose 
greatest numbers are within the borders of Ethi- 
opia. In our judgment a substantial majority of 
the inhabitants of Eritrea, exclusive of the west- 
ern province, favor union with Ethiopia. 

Our suggestion that the western province of 
Eritrea be annexed to the Sudan is based on the 
following considerations: 


(1) The majority of the inhabitants are Moslem, 
as are the people across the border in the Sudan; 
(2) three-fourths of the inhabitants of the western 
province are nomadic or seminomadic and follow 
a pastoral way of life quite different from the 
settled agriculturalists on the central plateau of 
Eritrea; (3) climatically the heat and aridity of 
most of the western and the coastal plain compris- 
ing this area resemble those of the Sudan; (4) 
there is a religious tie with the Sudan through the 
adherence of certain tribes, such as the Beni Amer, 
in the western province to the teachings of the 
Mazhani “Tariqa” or Confraternity, which is 
closely related to some 30 thousand of its other 
members in the Sudan; (5) the basis of social or- 
ganizations for both nomad and sedentary peoples 
in Eritrea, as well as the Sudan, is the same: the 
Kinship group. Thus social ties would be re- 
spected by changing the political orientation of 
the western province to the Sudan; (6) the west- 
ern province has few economic resources and can- 
not exist as an independent modern state. 


I have purposely gone into some detail regard- 
ing our reasons for believing that the future of the 
western province lies with the Sudan, since at the 
last session certain delegations appeared to doubt 
the wisdom of this proposal. 

In brief, gentlemen, this Assembly is presented 
with an opportunity to make a long-term settle- 
ment of Eritrea whose artificial borders were 
created in the era of colonial expansion in Africa; 
and it is our belief that the reshaping of the map 
in the manner I have indicated will be a move 
toward an end we all seek; namely, to reunite 
racial, cultural, religious, and linguistic ay s 
separated by frontiers arbitrarily established in 
the nineteenth century. It was gratifying that an 
impressive majorty in the last Assembly supported 
the return of the eastern part of Eritrea to Ethio- 
pia, and it is our hope that further consideration 
of the problem will have convinced the delegations 
here that the most appropriate disposition of the 
remainder, namely the western province, is in its 
incorporation into the Sudan. 


Italian Somaliland 


The United States Government believes that the 
people of Italian Somaliland aspire to the status 


Department of State Bulletin 








rc 


034 CO Of OTM bet FO 





eer 








| THe UNITED NATIONS AND SPECIALIZED AGENCIES : 
Continued 





of independence and equality which will enable 
them to develop their culture and their country 
as a full member of the community of free nations. 
My government believes that the people of the 
Italian Somaliland should be assisted toward the 
goal of independence through the trusteeship sys- 
tem of the United Nations. We are convinced 
that such a solution will best meet the requirements 
of the people and will also provide a solution which 
will best guarantee the future security and stability 
of the area. 

Italian Somaliland is an area with undeveloped 
political institutions the organization of whose 
——- is largely tribal and pastoral. We can 

ardly expect these people to be in a position to 
determine for themselves what means might best 
assure their achievement of self-government and 
independence, and the fulfillment of their national 
aspirations. It is therefore the view of my govern- 
ment that the General Assembly has a special re- 
sponsibility to assure that the solution which we 
recommend will in reality provide for the best 
interests of the inhabitants. 

If it is accepted that independence is the desired 
objective with respect to Italian Somaliland and 
that a substantial period of trusteeship is needed 
to prepare the people of the territory for full self- 
government, we must next examine the type of 
trusteeship which will be best suited in the circum- 
stances to achieve our desired goal. The First 
Committee last Spring carefully considered and 
discarded as impracticable in the circumstances 
both a direct United Nations trusteeship and 
trusteeship with a multiple or joint administering 
authority. The problem now reduces itself to a 
choice of the most desirable single power to be 
administering authority for Italian Somaliland. 

During the many months and years which my 
government has considered this problem, it has 
consistently been our view that the Italian Gov- 
ernment is the best choice for the responsibility of 
administering a trusteeship of Italian Somaliland. 
This view was shared at the last Assembly by 35 
members. The Italian Government indicated its 
willingness to assume this responsibility and gave 
formal assurances that it would discharge such a 
task in accordance with the purposes and principles 
of the Charter of the United Nations and of the 
trusteeship system. 

The United States Government has carefully 
considered the objections to Italian trusteeship 
which have been voiced by certain elements of the 
population of Italian Somaliland. We have con- 
sidered the reasons which have impelled these 
representatives to the position which they have 
taken, and we have considered the degree to which 
these spokesmen might actually represent the 
people of Italian Somaliland. We have also 
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weighed contrary views as well as other evidence 
including the report of the four-power commission 
with respect to this aspect of the problem. 

Having given full consideration to all of these 
factors, my government has come to the conclusion 
that the Italian Government, under a trusteeship 
agreement approved by the General Assembly, can 
and will provide an administration which will ef- 
fectively and promptly assist the people of Ital- 
ian Somaliland in the economic, social, and politi- 
cal development of their country and will bring to 
fulfillment their desire for self-government and 
independence. The Italian Government has evi- 
denced its deep interest in the United Nations and 
its devotion to the principles of the Charter. As 
the members of the Committee know, the United 
States has warmly supported Italy’s application 
for membership in the United Nations. Indeed, 
members of the United Nations have overwhelm- 
ingly agreed that Italy possesses all the qualifica- 
tions for membership. The United States has full 
faith in the determination and ability of the demo- 
cratic Italian Government and the hard-working 
Italian people to discharge faithfully this obliga- 
tion toward the people of Italian Somaliland and 
toward the General Assembly of the United 
Nations. 


Summary 


The United States regards the settlement of 
this complex problem by the Assembly of the 
United Nations as the fulfillment of the grave re- 
sponsibilities of the United Nations toward the 
ome mea of these areas. This case also affords the 

rst opportunity which the General Assembly has 
had to demonstrate that it can discharge the 
solemn duty of making a great political decision 
which the Four Powers have agreed in advance 
to accept. The United States not only shares the 
obligation to accept as binding the decision of the 
General Assembly but also supports the aspira- 
tion of these peoples to move toward self-govern- 
ment and independence in accordance with the 
principles of the Charter. It is the policy of my 
government to support the progressive attainment 
of freedom by all peoples who show themselves 
worthy of it and ready for it. We recognize that 
the peoples of the areas with which we are now 
concerned are in various stages of development, 
that some are ready for independence, that others 
will be better helped by self-government as an in- 
tegral part of existing states, that others still need 
a rather extensive period of guidance and political 
experience. In regard to all of them, however, 
our primary concern must be for their interest and 
welfare and our ultimate objective their develop- 
ment, either separately or in association with other 
kindred peoples, into full-fledged members of the 
community of nations. 
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Supplementary Report of the U.N. Special Committee on the Balkans! 


Excerpts from U.N. doc. A/981 
Dated Sept. 19, 1949 


The Special Committee Recommends 


1. That the attention of Albania and Bulgaria 
be again drawn to their obligation, in conformity 
with international law, to prevent use of their 
territories in any way against the security of the 
Greek State; 

2. That the General Assembly determine that 
foreign aid to the Greek guerrillas endangers 
peace in the Balkans and is inconsistent with the 
purposes and principles of the Charter ; 

3. That, in view of the conclusion of the Special 
Committee that Albania is the principal source 
of material assistance to the Greek guerrillas, the 
General Assembly finds that the Government of 
Albania is primarily responsible for the threat 
to peace in the Balkans; 

4. That the General Assembly renew its call 
upon Albania and Bulgaria to cease forthwith 
their aid to the Greek guerrillas, and solemnly 
draw the attention of f . seecn ay in particular, to 
the increased gravity of the threat to peace in the 
Balkans that would exusue should its call again 
be disregarded ; 

5. That the General Assembly note with con- 
cern the increased support being extended to the 
Greek guerrillas by certain States not bordering 
upon Greece, in particular Romania, in contraven- 
tion of the General Assembly resolution of 27 
November 1948, and call upon those States to cease 
forthwith this support; 

6. That the General Assembly call upon the 
Governments of Albania, Bulgaria and Yugo- 
slavia to co-operate with an appropriate inter- 
national body for the observation of the conditions 
in which the Greek guerrillas who have entered 
their respective territories have been disarmed and 
interned ; 

7. That an effort be made during the fourth 
session of the General Assembly to reach a pacific 
settlement of existing differences between Greece, 
on the one hand, and Albania, Bulgaria and Yugo- 
slavia, on the other; 


*The report of the Special Committee to the General 
Assembly, dated Aug. 2, 1949, has been published as 
document A/985 (Oficial Records of the Fourth Session 
of the General Assembly, Supplement No. 8). [See also 
BULLETIN of Sept. 19, 1949, p. 407.] 
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8. That, concerning the Greek children removed 
from Greece, the General Assembly 


(a) Condemn in the strongest terms the fact 
that, in violation of fundamental humanitarian 
principles, children of adolescent age have been 
sent back to Greece to fight in the ranks of the 
guerrillas ; 

(6) Deplore the complete failure of the Govern- 
ments of the countries which have received Greek 
children, for whom they must be held accountable, 
to comply with the unanimous General Assembly 
resolution of 27 November 1948 for their return 
to Greece under certain conditions; and 

(c) Call upon the States concerned to comply 
immediately with that resolution. 


9. That the General Assembly approve the re- 
port of the Special Committee of 2 August 1949, 
and renew those provisions of the resolutions ? of 
21 October 1947 and 27 November 1948, which it 
considers should be retained; 

10. That the General Assembly continue to pro- 
vide for appropriate United Nations machinery 
with adequate powers of conciliation and observa- 
tion to further a settlement between Greece and 
her northern neighbours and restore peaceful con- 
ditions along the northern frontiers of Greece, 
and to keep the United Nations informed of the 
situation. 

Done at 3 Marasli Street, Athens, in the English 
and French languages, this sixteenth day of Sep- 
tember, one thousand nine hwedred and forty nine. 


Australia Sam L. Aryro 
Brazil RANGEL DE Castro 
China WEN YUAN-NING 
France EmILe CHARVERIAT 
Mexico Omar JOSEFE 
Netherlands C. BInNErTs 
(temporarily absent) 
Pakistan Aut Haier ABBASI 
Poland 
Union of Soviet Socialist Republics 
United Kingdom Ricwarp C. Barnes 
United States of America Gerrautp A. Drew 
The Acting Principal Vicror K. Kwone 
Secretary 


2 See A/935, annex 1. 
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INTERNATIONAL ORGANIZATIONS AND CONFERENCES 








U.S. Delegation to Third Meeting 
of Directing Council: Pan American 
Sanitary Organization 


The Department of State announced on October 
7 the United States delegation to the third meeting 
of the Directing Council of the Pan American 
Sanitary Organization which convened at Lima, 
on October 6 and is scheduled to adjourn October 
12. The United States delegation is as follows: 


Chairman 


Thomas Parran, M.D., United States Representative on 
the Directing Council, Pan American Sanitary Organi- 
zation; Dean, Graduate School of Public Health, 
University of Pittsburgh 


Delegates 


H. van Zile Hyde, M.D., Second Alternate United States 
Representative on the Directing Council, Pan Ameri- 
can Sanitary Organization ; Medical Director, Deputy 
Chief, Office of International Health Relations, United 
States Public Health Service, Federal Security Agency 

Howard B. Calderwood, Division of United Nations 
Economic and Social Affairs, Department of State 


Advisers 


Mary D. Forbes, Senior Nurse Officer and Chief Nurse, 
Office of International Health Relations, United States 
Public Health Service, Federal Security Agency 

John 8S. Moorhead, M. D., Commissioner of Public Health, 
Charlotte Amaile, St. Thomas, Virgin Islands 

Clarence I. Sterling, Jr., Director, Division of Health and 
Sanitation, Institute of Inter-American Affairs 


The tentative agenda for the Directing Council 
meeting includes, among other items: (1) ap- 
proval of the program and budget for 1950; (2) 
plans for the construction at Washington, D.C. of 
a building for the Pan American Sanitary Bureau; 
(3) report of the Director of the Pan American 
Sanitary Bureau on the work of the Bureau from 
January to June 1949; (4) report of the Directing 
Council to the member governments on the wor 
of the Pan American Sanitary Bureau during the 
period October 1948 to October 1949; (5) study 
of a draft agreement between the Council of the 
Organization of American States and the Pan 
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American Sanitary Organization; (6) considera- 
tion of the question of holding Pan American con- 
ferences of the National Directors of Health. 

The Directing Council of the Pan American 
Sanitary Organization was set up in accordance 
with a directive of the Twelfth Pan American 
Sanitary Conference (Caracas, January 1947) 
which authorized the reorganization of the Pan 
American Sanitary Bureau, a body established 
in 1902 as the central coordinating agency for 
public health activities in the American Republics. 


First Stage of Exploratory Talks on 
Atomic Energy Completed 


Statement by Acting Secretary Webb 


[Released to the press October 5] 


The Combined Policy Committee and its sub- 
groups have completed the first stage of the ex- 
ploratory talks on atomic energy matters. A 
wide range of possibilities were explored looking 
toward a partnership in the field of atomic energy 
based upon the most rational and economical joint 
utilization of materials, techniques, and knowledge 
available to the three countries. Good progress 
was made. 

The results of the discussions are now being con- 
sidered by the three governments. The Joint Con- 
gressional Committee on Atomic Energy is being 
kept informed. After this consideration, more 
discussions will take place, more or less intermit- 
tently. 

In this first stage it was not intended to crystal- 
lize positions or to formalize conclusions. All that 
can be said appropriately at this time is that we 
have had a satisfactory and most useful exchange 
of views. 


1 BULLETIN of Sept. 26, 1949, p. 472; and Oct. 2, 1949, 


p. 508. 
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Democratic Advance of Western Germany 


U.S. REJECTS SOVIET INTERPRETATION OF EVENTS 


Statement by Acting Secretary Webb 


Released to the press October 6. 


The Soviet Government in its notes of October 1 
to the United States, British, and French Govern- 
ments has charged that the three Western powers 
by their joint action in creating a German Gov- 
ernment at Bonn have violated the Potsdam 
agreement and assumed responsibility for splitting 
Germany and delaying the conclusion of the Ger- 
man peace treaty. 

The true record is clear and quite different. The 
United States has a deep conviction of the correct- 
ness of the Potsdam principles that Germany 
should be given economic unity and that its polit- 
ical life should be restored on a democratic basis. 
The Western governments have made most strenu- 
ous efforts to carry out these principles. They 
have been only partially successful because of 
obstinate Soviet opposition to every constructive 
proposal presented by the Western powers since 
1945. Every proposal has foundered on Soviet in- 
sistence upon a unilateral treatment of Eastern 
Germany which has reduced that area to an op- 
pressive police state. The U.S.S.R., by creating 
a dictatorial, unrepresentative regime, by building 
up a German paramilitary force, by strangling 
free economic life and by looting the natural and 
industrial resources, by reopening concentration 
camps, and by creating conditions which have 
caused hundreds of thousands of German residents 
to flee, has steadily separated its zone from the 
main part of Germany and from the Potsdam 
goals of democracy, peace, and prosperity. 

The U.S.S.R. was never willing to deal with 
Germany as a single economic unit. Its represen- 
tatives at Berlin, through their systematic use of 
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the veto, gradually reduced the Allied Control 
Council to impotence. They sought to sabotage 
the democratically elected administration of 
Greater Berlin and finally set up a rival puppet 

overnment in Berlin. In 1948 they deliberately 

estroyed the Control Council and the four-power 
Berlin Kommandatura by walking out of these 
bodies. Soviet representatives have utilized the 
meetings of the Council of Foreign Ministers al- 
most exclusively for yt pena ends rather than 
for a joint effort with the Western powers to settle 
German problems. 

Faced with these facts, the United States pro- 
posed as early as 1946 the economic unification of 
the United States zone with any or all other zones 
of Germany. As a result, a joint economic ad- 
ministration of the United States and British zones 
was established in 1947. This was a practical 
application of the Potsdam requirement that 

ermany be treated as an economic unit. The 
United States had had enough of Soviet propa- 

anda speeches about Potsdam and of Soviet re- 
sal to act. By 1948 the three Western Govern- 
ments were firmly resolved that vigorous joint 
action on a wide scale must be taken to avert catas- 
trophe. They therefore arrived at a series of 
agreements that the German people should be able 
to begin without further delay their progress to- 
ward the restoration of self-government and inde- 
pendence and normal conditions of life. They 
were convinced that if such progress could not be 
made in Germany as a whole because of Soviet 
opposition, it must at least be undertaken in that 
major area of Germany for which they were 
responsible. 
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The Occupation Statute, the Agreement on Tri- 
partite Controls, and the Statute of the High Com- 
mission for Germany are all deliberately designed 
to restrict the scope of the direct powers previously 
exercised by the Western governments. They are 
deliberately designed to accord far greater inde- 
pendence of action to the Germans than have any 
previous arrangements. The Bonn Constitution 
itself is a democratic instrument freely formulated 
and freely ratified by representatives of the Ger- 
man people. The Federal Government of Ger- 
many now established under that constitution has 
been created by a Parliament chosen by free and 
universal popular elections. By the participation 
of 80 percent of the electorate in these elections, 
the German people have unmistakably demon- 
strated their support of the new Republic. No 
regime which the Soviet Government may now con- 
trive by the methods it is pursuing in its zone of 
Germany will be able to claim for itself the same 
democratic basis. 

These developments represent no division of 
Germany by will or act of the Western powers. 
They constitute, on the contrary, the greatest ad- 
vance toward German unification, stability, and 

rosperity since the end of the war. It is purely 

y volition of the Soviet Government that Eastern 
Germany is excluded from the benefits of these 
arrangements. 

At the recent meeting of the Council of Foreign 
Ministers at Paris, agreement was reached for a 
continuation of efforts to achieve the political and 
economic unity of Germany. 

The United States rejects the attempt of the 
Soviet Government to impose its interpretation of 
events and its plan of action upon the democratic 
nations of Europe. It will not permit the con- 
tinued obstruction by a single power of all striv- 
ings toward a democratic peace. It will continue 
its efforts, in association with the free peoples of 
the West, including the German people, to enlarge 
the area of political stability and freedom, of 
economic prosperity, and of lasting peace and 
security. 


Laws for Filing Claims 
in Germany Announced 


[Released to the press October 3] 


The Office of United States High Commissioner 
for Germany announced today that each of the 
four German Laender comprising the United 
States zone of Germany has now promulgated 
legislation known as the general claims law 


October 17, 1949 


(entschaedigungsgesetz).’ This legislation which 
was approved in principle by Military Govern- 
ment several weeks ago following many months of 
study by both German and United States authori- 
ties, is identical in the four Laender except for 
necessary minor administrative differences. The 
laws are officially identified as follows: 


LAND TITLE PUBLISHED 
Bavaria Gesetz Zur Wiedergut- Bayerisches 
machung Nationalsozi- Gesetz Und 
alistischen Unrechts Verordnungs- 
(E nt schaedigungsge- _  blatt, 49, no. 
setz) vom 12 August 20, 29 Au- 
1949 gust 
Hesse Gesetz Zur Wiedergut- Gesetz Und 
machung Nationalsozi- Verordnungs- 
alistischen Unrechts blatt Fuer 
(E nt schaedigungsge- Das Land 
setz) vom 10 August Hessen, 49, 
1949 no. 26/27 18 
August 
Wiirttemberg- Gesetz number 951 Zur Regierungsblatt 
baden Wiedergutmachung Des Regier- 
Nationalsozialisti- ung Wiirt- 
schen Unrechts (Ent- tem berg-ba- 
schaedigungsge s e t Z) den, 49, no. 20, 
vom 16 August 1949 1 September 
Bremen Gesetz Zur Wiedergut- Gesetzblatt Der 


machung Nationalsozi- Freien Hans- 
alistischen Unrechts’ estadt Bre- 
(E nt schaedigungsge- men, 49, no. 
setz) vom 16 August 41, 27 August 
1949 


The coming into force of this legislation com- 
pletes the objective of providing a means whereby 
certain classes of persons who suffered monetary 
and other losses during the Nazi regime may re- 
ceive indemnification for losses falling outside the 
scope of restitution legislation previously enacted 
by United States Military Government. 

Until now, such legislation provided only for 
the restitution of identifiable tangible and intan- 
gible property and aggregates thereof, pursuant 
to Military Government law number 59, enacted 
on 10 November 1947 and effective in the United 
States zone, and pursuant to BK/O(49) 180 dated 
26 July 1949, applicable in the United States sec- 
tor of Berlin. (The latter is also in force in the 
British and French sectors.) 

The Laender laws just enacted provide that per- 
sons who, during the period from 30 January 1933 
to 8 May 1945, were persecuted because of political 
conviction or for racial, religious or ideological 
grounds and thereby suffered damage to life and 
limb, health, liberty, possessions, property or eco- 
nomic advancement, shall be entitled to restitution 
according to the provisions thereof. 

For the land to be liable as restitutor, such per- 
son shall have had his legitimate domicile or usual 
residence within that land on 1 January 1947, or 


was assigned to that land as refugee, or, having 


*Press release issued by the Office of the U.S. High 
Commissioner for Germany on Sept. 30, 1949, in Frankfort 
and Berlin. 
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had such domicile or residence, died or emigrated 
prior to that date. 

Persons who resided in a DP camp in the United 
States zone on 1 January 1947 are also eligible. 
The right to claim restitution shall also, under 
certain conditions, pass to the heirs of such per- 
sons. 

Claims based on this legislation must be filed not 
later than 1 April 1950. 

The administrative procedures necessary to 
carry out the provisions of this law, as well as its 
actual administration, are a responsibility of the 
German authorities, and each land will in due 
course establish procedures for the filing, proces- 
sing, and adjudication of claims. 

Although a number of implementing regula- 
tions are still to be issued, each land has now 
named an office, or offices, to accept claims filed 
pursuant to the land law. These offices and their 
addresses are: 


Bavaria: Bayerisches Landesamt Fuer Wiedergutma- 
chung, Arcis’ Strasse 11, Muenchen 2, Germany 
Hesse: Hessisches Staatsministerium Der Minister Des 
Innern, Abteilung Wiedergutmachung, Wilhelm- 
strasse 24, Wiesbaden, Germany 

Wiirttemberg: Landesbezirksstelle Fuer Wiedergutma- 
chung, Gerokstrasse 37, Stuttgart, Germany 

Baden: Landesbezirksstelle Fuer Wiedergutmachung, 
Beethovenstrasse 11, Karlsruhe, Germany 

Bremen: Amt Fuer Wiedergutmachung, Polizeihaus, Bre- 
men, Germany 


Interested persons desiring further information 
concerning the general claims law are advised not 
to communicate with United States occupation 
authorities, but to address appropriate inquiries, 
including requests for copies of the law, to the land 
office having jurisdiction, as indicated above. 


Soviet Treatment of Americans Called 
Shocking Contravention to Interna- 
tional Decency 


Text of a note delivered to the Soviet Foreign 
Office October 6 by the American Embassy at 


Moscow 
[Released to the press October 6] 


The United States Government has been in- 
formed by the Office of the United States High 
Commissioner in Germany that on September 28, 
the Soviet authorities in Germany handed over to 
the American authorities the two youthful Ameri- 
can students, Warren J. Oelsner and Peter H. Sell- 
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ers, who had been under arrest in the Soviet zone 
since July 31. 

In announcing his intention to release these boys, 
General Ivanov, Chief of Staff of the Soviet occu- 
pation forces in Germany, referred to the “charac- 
ter of the actions” of Oelsner and Sellers in the 
Soviet zone and asked that measures be taken to 
avoid a repetition of such incidents. 

The United States Government wishes to observe 
that such admonitions are misdirected in this 
case. What is the “character of the actions” of 
the two young American citizens involved? Tobe 
sure they a. er and innocently entered the 
Soviet zone of occupation. But this technical of- 
fense is not a serious one. It certainly cannot 
justify detention for over 8 weeks, including 2 
weeks in solitary confinement. The two students 
were not considered even by the Soviet authorities 
in Germany to be criminals or spies. Reports 
indicate that no formal charges were ever preferred 
against them. In short, two American students, in 
Europe as tourists, whose identity and harmless 

urposes could never have been long in doubt, have 

een treated as criminals, subject to long incarcera- 
tion, and not allowed to communicate with their 
families or their government. This treatment the 
United States Government finds to be in shockin 
contravention to the most elementary standards o 
international decency. The reaction of the Soviet 
authorities to the incursion of a pair of youthful 
bicyclists is the more astonishing as they can 
scarcely have been considered to be a serious threat 
to the security of the ample Soviet occupation 
army in Germany. 

The case of Oelsner and Sellers is only the latest 
of many which have occurred in Germany. Cir- 
cumstances vary but the basic pattern is the same. 
United States citizens, whether civilian or mili- 
tary, are arrested, held for long periods, some- 
times miserably mistreated, ss eventually re- 
leased, without charges, explanations or apologies. 
The recent case of Pvt. on J. Sienkiewicz, a 
United States soldier who escaped on September 
16, 1949, from a prison in the Soviet sector of 
Berlin after 10 months of imprisonment under 
brutal and uncivilized conditions, is another illus- 
tration in point. There can be no justification for 
this kind of treatment of citizens of a friendly 
nation, persons whose only violation of law is 
purely technical at most and whose innocence of 
criminal charges can easily be established. 

The Government of the United States raises the 
most energetic protest against such actions by the 
Soviet authorities in Germany, and expects that 
those Soviet officials who are responsible for these 
acts will be punished. The Government of the 
United States further insists that the elementary 
rights of its citizens be observed in the future in 
accordance with the international comity which 
governs the conduct of all civilized states. 
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Administration of Trade Agreements Program 


EXECUTIVE ORDER 10082: 


By virtue of the authority vested in me by the 
Constitution and the statutes, including section 
832 of the Tariff Act of 1930 (46 Stat. 698) and 
the Trade Agreements Act approved June 12, 
1934, as amended (48 Stat. 943; 57 Stat. 125; 59 
Stat. 410; Public Law 307, 81st Congress), and in 
the interest of the foreign-affairs functions of the 
United States and in order that the interests of 
the various branches of American economy ma 
be effectively promoted and safeguarded throug 
the administration of the trade-agreements pro- 
gram, it is ordered as follows: 


Part I. Organization 


1. There is hereby established the Interdepart- 
mental Committee on Trade Agreements (herein- 
after referred to as the Trade Agreements Com- 
mittee), which shall act as the agency through 
which the President shall, in accordance with sec- 
tion 4 of the said Trade Agreements Act, as 
amended, seek information and advice before con- 
cluding a trade agreement. With a view to the 
conduct of the trade-agreements program in the 

eneral public interest and in order to coordinate 
the program with the interests of American agri- 
culture, industry, commerce, labor, and security, 
and of American financial and foreign policy, the 
Trade Agreements Committee shall consist of a 
Commissioner of the United States Tariff Com- 
mission, who shall be designated by the Chairman 
of the Commission, and of persons designated from 
their respective agencies by the Secretary of State, 
the Secretary of the Treasury, the Secretary of 
Defense, the Secretary of Agriculture, the Secre- 
tary of Commerce, the Secretary of Labor, and the 
Administrator for Economic Cooperation. There 
shall likewise be designated from the foregoing 
agencies alternates to act in place of the members 
on the Committee when the members are unable 
to act. A member or alternate from the Depart- 
ment of State shall be the Chairman of the Trade 
Agreements Committee. 
2. There is hereby established the Committee 


714 Fed. Reg. 6105. 
October 17, 1949 


for Reciprocity Information, which shall act as 
the agency to which, in accordance with section 4 
of the Trade Agreements Act, as amended, the 
views of interested persons with regard to any 
proposed trade agreement to be concluded under 
the said Act shall be presented. The Committee 
for Reciprocity Information shall consist of the 
same members as the Trade Agreements Com- 
mittee or their alternates. A member or alternate 
from the Tariff Commission shall be the Chairman 
of the Committee for Reciprocity Information. 

3. The Trade Agreements Committee and the 
Committee for ee sare 4 Information may in- 
vite the participation in their activities of other 

overnment agencies when matters of interest 
thereto are under consideration. Each of the said 
committees may from time to time designate such 
sub-committees, and prescribe such procedures and 
rules and regulations, as it may deem necessary for 
the conduct of its functions. 


Part II. Conclusion of Agreements 


4. Before entering into the negotiation of a 
proposed trade agreement under the Trade Agree- 
ments Act, as amended, the Trade Agreements 
Committee shall submit to the President for his 
ay a list of all articles imported into the 

nited States which it is proposed should be con- 
sidered in such negotiations for possible modifica- 
tion of duties and other import restrictions, 
imposition of additional import restrictions, or 
specific continuance of existing customs or excise 
treatment. Upon approval by the President of any 
such list, as originally submitted or in amended 
form, the Trade eements Committee shall cause 
notice of intention to negotiate such agreement, 
together with such list of articles, to be published 
in the Federal Register. Such notice and list shall 
also be issued to the press, and sufficient copies shall 
be furnished to the Committee for Reciprocity In- 
formation for use in connection with such hearings 
as the Committee may hold with respect thereto. 
Such notice, together with the list or a statement 
as to its availability, shall also be published in the 
Department of State Bulletin, Treasury Decisions, 
and the Foreign Commerce Weekly. 

5. Any interested person desiring to present his 
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views with respect to any article in any list re- 
ferred to in paragraph 4 hereof, or with respect to 
any other aspect of a proposed trade agreement, 
may present such views to the Committee for 
Reciprocity Information, which shall accord 
reasonable opportunity for the presentation of 
such views. 

6. With respect to each article in a list referred 
to in paragraph 4 hereof, the Tariff Commission 
shall make an analysis of the facts relative to the 
production, trade, and consumption of the article 
involved, to the probable effect of granting a con- 
cession thereon, and to the competitive factors 
involved. Such analysis shall be submitted in di- 
gest form to the Trade Agreements Committee. 

7. With respect to each article exported from 
the United States which is considered by the Trade 
Agreements Committee for possible inclusion in 
a trade agreement, the Department of Commerce 
shall make an analysis of the facts relative to the 
production, trade, and consumption of the article 
involved, to the probable effect of obtaining a con- 
cession thereon, and to the competitive factors in- 
volved. Such analysis shall be submitted in digest 
form to the Trade Agreements Committee. 

8. Each Department and agency officials from 
which are members of the Trade Agreements Com- 
mittee shall, to the extent it considers necessa 
and within the sphere of its respective responsl- 
bilities, make special studies of particular aspects 
of proposed trade agreements from the point of 
view of the interests of American agriculture, in- 
dustry, commerce, labor, and security. Such 
studies shall be submitted to the Trade Agreements 
Committee. 

9. After analysis and consideration of (a) the 
studies of the Tariff Commission provided for in 
paragraph 6 hereof, (b) the studies of the Depart- 
ment of Commerce provided for in paragraph 7 
hereof, (c) the special studies Bane for in para- 
graph 8 hereof, (d) the views of interested per- 
sons presented to the Committee for Reciprocity 
Information pursuant to paragraph 5 hereof, and 
(e) any other information available to the Trade 
Agreements Committee, including information 
relating to export duties and restrictions, the Trade 
Agreements Committee shall make such recom- 
mendations to the President relative to the con- 
clusion of the trade agreement under considera- 
tion, and to the provisions to be included therein, 
as are considered appropriate to carry out the 
purposes set forth in the Trade Agreements Act, 
as amended. If there is dissent from any recom- 
mendation to the President with respect to the in- 
clusion of any proposed concession in a trade 
agreement, the President shall be furnished a full 
report by the dissenting member or members of 
the Trade Agreements Committee, giving the 
reasons for his or their dissent. 

10. There shall be applicable to each tariff con- 
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cession granted, or other obligations incurred, by 
the United States in any trade agreement here- 
after entered into a clause providing in effect 
that if, as a result of unforeseen developments and 
of such concession or other obligation, any article 
is being imported in such relatively increased 
quantities and under such conditions as to cause 
or threaten serious injury to the domestic industry 

roducing like or directly competitive articles, the 
United States shall be free to withdraw or modify 
the concession, or suspend the other obligation, in 
whole or in part, to the extent and for such time 
as may be necessary to prevent such injury. 

11. There shall be obtained from every govern- 
ment or instrumentality thereof with which any 
trade agreement is hereafter entered into a most- 
favored-nation commitment securing for the 
United States the benefits of all tariff concessions 
and other tariff advantages accorded by the other 
party or parties to the agreement to any third 
country. This provision shall be subject to the 
minimum of necessary exceptions and shall be 
designed to obtain the greatest possible benefit for 
the trade of the United States. 


Part 111. Administration of Agreements 


12. The Trade Agreements Committee shall at 
all times keep informed of the operation and effect 
of all trade agreements which are in force. It 
shall recommend to the President or to one or more 
of the agencies represented on the Committee such 
action as is considered required or appropriate to 
carry out any such trade agreement or any recti- 
fications and amendments thereof not requiring 
compliance with the procedures set forth in para- 

raphs 4 and 5 hereof. The Trade Agreements 
Geueniiaen shall, in particular, keep informed of 
discriminations by any country against the trade 
of the United States which cannot be removed by 
normal diplomatic ae and, if it con- 
siders that the public interest will be served 
thereby, shall recommend to the President the 
withholding from such country of the benefit of 
concessions granted under the Trade Agreements 
Act, as amended. The Committee may also con- 
sider such other questions of commercial policy as 
have a bearing on its activities with respect to 
trade agreements. 

13. The Tariff Commission, upon the request of 
the President, upon its own motion, or upon ap- 
plication of any interested party when in the judg- 
ment of the Tariff Commission there is boot and 
sufficient reason therefor, shall make an investiga- 
tion to determine whether, as a result of unforeseen 
developments and of the concession granted, or 
other obligation incurred, by the United States 
with respect to any article to which a clause simi- 
lar to that provided for in paragraph 10 hereof 
is applicable, such article is being imported in 
such relatively increased quantities and under 
such conditions as to cause or threaten serious in- 
jury to the domestic industry producing like or 
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directly competitive articles. Should the Tariff 
Commission find, as a result of its investigation, 
that such injury is being caused or threatened, it 
shall recommend to the President, for his consid- 
eration in the light of the public interest, the 
withdrawal or modification of the concession, or 
the suspension of the other obligation, in whole 
or in part, to the extent and for such time as the 
Tariff Commission finds necessary to prevent such 
injury. In the course of any investigation under 
this paragraph, the Tariff Commission shall hold 
hearings, giving reasonable public notice thereof, 
and shall afford reasonable opportunity for par- 
ties interested to be present, to produce evidence, 
and to be heard at such hearings. The procedure 
and rules and regulations for such investigations 
and hearings shall from time to time be prescribed 
by the Tariff Commission. 

14. The Tariff Commission shall at all times 
keep informed concerning the operation and effect 
of provisions relating to duties or other import 
restrictions of the United States contained in 
trade agreements heretofore or hereafter entered 
into by the President under the authority of the 
Trade Agreements Act, as amended. The Tariff 
Commission, at least once a year, shall submit to 
the President and to the Congress a factual report 
on the oa re of the trade-agreements program. 

15. The Committee for Reciprocity Informa- 
tion shall accord reasonable opportunity to in- 
terested persons to present their views with 
respect to the operation and effect of trade agree- 
ments which are in force or to any aspect thereof. 





Part IV. Transitory Provisions 


16. All action relative to trade agreements al- 
ready concluded or to the conclusion of new trade 
agreements which has been taken by the Trade 
Agreements Committee or by the Committee for 
Reciprocity Information between June 25, 1948, 
and the date of this order shall be considered as 
pro tanto compliance with the provisions of this 
order, weeubhen that the member from the Tariff 
Commission on the Trade Agreements Committee 
shall be accorded full opportunity to present to 
that Committee, and to the President pursuant 
to the final sentence of porns 9 hereof, infor- 
mation and advice with respect to the decisions, 
recommendations, and other actions of that Com- 
mittee between June 25, 1948, and the date of this 
order relative to the conclusion of any trade agree- 
ment after the enactment of the Trade Agreements 
Extension Act of 1949, approved September 26, 
1949 (Public Law 307, 81st Congress). 


Part V. Supersedure 


17. This order supersedes Executive Order No. 
10,004 of October 5, 1948, entitled “Prescribing 


October 17, 1949 


Procedures for the Administration of the Recip- 
rocal Trade-Agreements Program.” * 


Harry S. Truman 
Tue Wurre Hovss, 
October 5, 1949. 


PROCEDURES PRESCRIBED AND PRACTICES 
REVOKED 


[Released to the press October 5] 


The President today signed Executive Order No. 
10082, superseding Executive Order 10004 of 
October 5, 1948, and prescribing revised proce- 
dures for the administration of the reciprocal 
trade-agreements program in accordance with the 
Trade Agreements Act of 1954, as amended, and 
the Trade Agreements Extension Act of 1949. 

The new order establishes procedures which are 
in accordance with the Trade Agreements Exten- 
sion Act of 1949 and revokes certain practices re- 
quired under the provisions of the Trade Agree- 
ments Extension Act of 1948 which was repealed 
by the passage of the 1949 act. The order pre- 
scribes procedures to be followed by the Trade 
Agreements Committee in concluding trade agree- 
ments; by the Committee for Reciprocity Infor- 
mation in obtaining the views of interested persons 
on agreements; and by the Tariff Commission in 
the event of serious injury or threat of serious 
injury to domestic industry. 

The Interdepartmental Committee on Trade 
Agreements will continue to function as the central 
operating committee, giving effect to the require- 
ment of the Trade Agreements Act that the Pres- 
ident seek information and advice from certain 
government agencies before concluding a trade 
agreement. Members of the Committee will in- 
clude a Commissioner of the United States Tariff 
Commission and aera designated from their re- 
spective agencies by the Secretaries of State, Treas- 
ury, Defense, Agriculture, Commerce, and Labor, 
and by the Administrator for Economic Coopera- 
tion, under the chairmanship of the representative 
from the Department of State. Under the 1948 
act Tariff Commission members and employees 
were prohibited from participating in the de- 
cisions or recommendations of the Trade Agree- 
ments Committee. This prohibition was removed 
by the Trade Agreements Extension Act of 1949. 

The Committee for Reciprocity Information, 
which will continue to receive, digest, and circulate 
to the entire trade-agreements organization the 
views of interested persons regarding any phase of 
proposed or existing trade agreements, is to con- 
sist of the same persons as those who are mem- 
bers of the Committee on Trade Agreements. The 
chairman of the Committee for Reciprocity Infor- 
mation will be the member or alternate from the 
Tariff Commission. 


* BULLETIN of Oct. 17, 1948, p. 502. 
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The order provides that, as before, the Trade 
Agreements Committee shall submit to the Pres- 
ident for his approval a list of articles on which 
possible United States tariff concessions may be 
considered in the negotiation of a proposed trade 
3 mean Upon approval of the list by the Pres- 
ident, the Trade Agreements Committee will pub- 
lish the list and a notice of intention to negotiate. 
Pursuant to the provision of the order that the 
Committee for Reciprocity Information accord 
reasonable opportunity for the presentation of 
views by any interested persons, the Committee for 
Reciprocity Information will afford opportunity 
to make written representations and will hold 
public hearings concerning concessions to be of- 
fered and granted. 

The Tariff Commission is to continue to furnish 
to the interdepartmental trade-agreements organ- 
ization factual data relative to production, trade, 
and consumption of articles under consideration 
for concession by the United States, and to supply 
facts on probable effects of granting concessions 
and on the competitive factors involved. 

The Department of Commerce is to continue to 
furnish to the Trade Agreements Committee 
studies of the trade in and other facts regarding 
each article exported from the United States on 
which the United States may consider seeking a 
foreign concession in a trade agreement. 

Each Department and agency represented on 
the Trade Agreements Committee is authorized to 
make, within the sphere of its responsibilities 
special studies of particular aspects of proposed 
trade agreements from the _— of view of the 
interests of American agriculture, industry, com- 
merce, labor, and security. 

On the basis of all the data available, the Trade 
Agreements Committee will recommend to the 
President concessions to be sought and offered. A 
full report to the President must also be made by 
the dissenting member or members on any dissent 
from the Committee’s recommendations. 

In conformity with past practice, each future 
agreement is to contain a most-favored-nation 
commitment and, as required in earlier orders, all 
trade agreements are to be made subject to a 
comprehensive escape clause. This clause is to 
— that future tariff concessions may be modi- 

ed or withdrawn, and other obligations may be 
suspended if, as a result of unforeseen develop- 
ments and of the concession or other obligation in 
the trade agreement, any article is being imported 
in such increased quantities and under such con- 
ditions as to cause or threaten serious injury to 
domestic industry. Procedure is also provided 
for, as in an earlier order, for the Tariff Commis- 
sion to investigate, determine, and recommend to 
the President for his consideration whether the 
escape clause should be invoked. 
Both the Trade Agreements Committee and the 
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Tariff Commission are to keep informed at all 
times on the operation and effect of agreements in 
force. At least once a year the Tariff Commission 
is to submit to the President and to Congress a 
— of the operation of the program. 

n order to facilitate transition from the pro- 
cedures of the 1948 act to those of the 1949 act, 
specific provision is made that action under the 
former by the Trade Agreements Committee and 
the Committee for Reciprocity Information shall 
be considered as complying with the new order, 
provided opportunity is given for the Tariff Com- 
mission member to present advice and recommen- 
dation on action taken by the Trade Agreements 
Committee between June 25, 1948, and the date of 
this amending Executive order. 


CONCESSIONS GRANTED 
FROM NEGOTIATIONS AT ANNECY 


[Released to the press October 7] 


The trade agreement negotiations which have 
been carried on at Annecy, France, over the past 
several months will be concluded by the opening 
of the documents embodying the results of the Con- 
ference for signature S the 33 countries con- 
cerned, at Lake Success on October 10, 1949. 

The Annecy conference, which opened April 8, 
1949, and closed August 27, 1949, was another land- 
mark in international commercial relations. It 
involved the second most extensive international 
negotiations for the reduction of trade barriers 
ever held. These negotiations have been exceeded 
in scope and importance only by those carried on 
at Geneva in 1947 in connection with the conclu- 
sion of the General Agreement on Tariffs and 
Trade by 23 contracting parties which are: Aus- 
tralia, Belgium, Brazil, Burma, Canada, Ceylon, 
Chile, China, Cuba, Czechoslovakia, France, India, 
Lebanon, Luxembourg, the Netherlands, New Zea- 
land, Norway, Pakistan, Southern Rhodesia, 
Syria, Union of South Africa, United Kingdom, 
and the United States. 

The Annecy conference contributed to a signi- 
ficant expansion of established United States com- 
mercial foreign policy, made age ye by the ex- 
tension by Congress, last month, of the reciprocal 
Trade Agreements Act. 

At Annecy, 10 new countries applied for ac- 
cession to the General Agreement. These coun- 
tries are: Denmark, the Dominican Republic, 
Finland, Greece, Haiti, Italy, Liberia, Nicaragua, 
Sweden, and Uruguay. 

The representatives of these countries negoti- 
ated with each other and with the representatives 
of 21 of the original 23 contracting parties to the 
agreement for mutually advantageous reductions 
in their tariff and other barriers to trade. The 
process involved some 130 or more separate nego- 
tiations between representatives of pairs of coun- 
tries. The results were collated, and the resulting 
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schedules of concessions will be annexed to and 
become part of the General Agreement on Tar- 
iffs and Trade. 

The documents embodying the results of the 
Annecy conference will be opened at Lake Success, 
on October 10, for signature by the governments 
of the original contracting parties and of the 10 
acceding countries. Signature of two-thirds of 
the original contracting parties to the Protocol 
of Terms of Accession to the General Agreement 
on Tariffs and Trade, with respect to a given ac- 
ceding country, will constitute agreement to that 
country’s accession. When the country itself has 
ey the protocol and is prepared to put into 
effect the general provisions of the General Agree- 
ment and the tariff concessions which it has ne- 
gotiated at Annecy it will become a contracting 
party to the agreement with all rights and obliga- 
tions of other contracting parties. The earliest 
date for accession to the agreement is January 1, 
1950, and the latest date on which an pose So 
country may sign is May 30, 1950. 

The concessions granted by each country in the 
Annecy negotiations will, when they enter into 
force, be applicable to imports from each of the 
other ve parties. Thus benefits accruing 
to any country from the negotiations will be in 
two categories—those directly negotiated for with 
another country and those obtained indirectly as 
a result of negotiations between other countries 
on products of interest to the country concerned. 
The same is true with regard to concessions made 
in the General Agreement in 1947. The fact that 
concessions made there by the original contracting 
parties will accrue to the new countries upon their 
accession to the agreement, was taken into full 
account in the negotiations at Annecy. 

Upon its accession to the Geaural Agreement 
each new country will be obligated to observe the 
general provisions of the agreement which are de- 
signed to supplement and, in some cases, to safe- 
guard the tariff concessions granted in the agree- 
ment. These general provisions provide for most- 
favored-nation treatment, and relate to such mat- 
ters as trade discriminations, quantitative import 
restrictions, internal taxation, and others. 

All tariff concessions negotiated at Annecy by 
the United States were formulated within the pro- 
visions of, and under the procedures laid down 
by, the Trade Agreements Act of 1934, as amended 
and extended, and the related Executive orders. 
The negotiations were conducted on a selective, 
product-by-product basis, after public hearings, 
recommendations by the Interdepartmental Com- 
mittee on Trade Agreements, and approval by the 
President. 

The 23 original contracting parties to the Gen- 
eral Agreement, together with the 10 countries 
applying for accession, carry on among them some 
four-fifths of total world trade. The tariff con- 
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cessions which have been negotiated at Geneva and 
at Annecy apply to products which account for 
more than two-thirds of the import trade of the 
33 countries and more than one-half of the import 
trade of the world. 

In the Annecy negotiations the United States 
obtained concessions from the acceding countries 
on products which they imported from the United 
States in 1947 to a value of $536,997,000 or nearly 
39 percent of their total imports of all products 
from this country in that year. Very substantial 
benefits, which can not yet be accurately estimated, 
will accrue to United States exports from con- 
cessions negotiated among the acceding countries 
themselves, and between them and the other con- 
tracting — to the agreement. These conces- 
sions will apply to United States exports to coun- 
tries in both groups. 

The concessions obtained by the United States 
were of various types, including reduction or 
elimination of foreign customs duties, bindings of 
such duties against increase, and binding of duty- 
free treatment of imports from the United States. 

Major commodity groups within which the 
United States pve Mg concessions from the ac- 
ceding countries at Annecy include: grains and 
cereal products; fresh and dried fruits; canned 
fruits and fruit juices ; vegetables; dairy products ; 
meat, fish, and similar products; cotton; tobacco 
and tobacco products ; miscellaneous other agricul- 
tural products ; automotive vehicles and parts; air- 
craft and parts; industrial and agricultural 
machinery, including tractors; electrical ma- 
chinery and appliances ; office machines and equip- 
ment; metals and metal manufactures; petroleum 
products; certain types of glassware; plumbing 
——— chemicals, paints, and plastics; medi- 
cinal and toilet preparations; textiles and furs; 
rubber and leather products; wood and paper 
products; naval stores; motion picture and other 
photographic products; and many others. 

In return for concessions obtained by the United 
States in the negotiations with the acceding coun- 
tries, this country granted reductions or bindings 
of United States tariff rates, and bindings of duty- 
free treatment for imports into the United States. 
These United States concessions apply to products 
which the United States imported in 1948 from 
the acceding countries to the value of $143,064,000 
or 37 percent of total imports from the acceding 
countries in that year, which were valued at $382,- 
457,000. Of these total imports $182,353,000 worth 
were dutiable and $200,104,000 were duty free 
under the Tariff Act of 1930. 

Each individual acceding country at Annecy 
stands to benefit to some extent from concessions 
made there by the United States to some other 
acceding country. Imports from all 10 countries 
of products which fall into this category were 
valued in 1948 at $24,063,000. Thus total United 
States imports from the acceding countries of 
products on which those countries negotiated con- 
cessions with this country at Annecy, were valued 


597 











THE RECORD OF THE WEEK 








Continued 





at $167,127,000 or about 44 percent of the total 
value of imports of all products from the acceding 
countries in 1948. 

Again, the acceding countries will obtain sub- 
stantial benefit from concessions which the United 
States had previously made to other contracting 
parties to the General Agreement at Geneva in 
1947. The value of United States imports in 1948, 
from all sources, of products which would be af- 
fected by concessions negotiated at Annecy and not 
previously negotiated at Geneva amounted to ap- 
proximately $250,000,000. 

On the basis of 1948 trade figures, United States 
duties were reduced at Annccy in direct negotia- 
tions with the acceding countries on imports valued 
at $60,882,000 or slightly over 15 percent of total 
imports from the 10 acceding countries; existing 
duties were bound on $4,208,000 worth, or slightly 
over 1 percent; and existing duty-free treatment 
was bound on $77,974,000 worth, or about 20 per- 
cent of total imports. 

Like the concessions obtained by the United 
States, those granted by this country cover a wide 
variety of articles. As in previous agreements, 
United States concessions frequently are limited to 
specifically defined types, em or values of prod- 
ucts which may be broadly described in the tariff 
law. All products on which United States con- 
cessions were made at Annecy are in demand in 
this country either for direct consumption or as 
raw materials for American industries. 

The concessions of the United States apply to 
specified items within the following general 
groups: chemicals and drugs; vegetable oils; 
crockery and glassware ; stone and stone products; 
iron and steel and their products; machinery and 
tools; wood pulp and other products; sugars and 
molasses; tobacco and its products; meat and fish 
products; dairy products; fruits, nuts, and vege- 
tables and preparations thereof; textile and fiber 
fabrics and other products; paper and paper prod- 
ucts; jewelry; boots, shoes, and other leather 
goods; musical instruments; dyeing and tanning 
materials; and others. 

The formal document of accession is entitled The 
Annecy Protocol of Terms of Accession to the Gen- 
eral Agreement on Tariffs and Trade. It was 
drawn up under article XX XIII of the General 
Agreement. Accession of each of the new coun- 
tries will have been agreed to when two-thirds of 
the original contracting parties to the agreement 
have signed the protocol with regard to the par- 
ticular new country concerned. Accession will 
actually occur when the acceding country has 
— the protocol and is prepared to put into 
effect the general provisions of the General Agree- 
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ment and the tariff concessions which it negotiated 
at Annecy. The earliest date for accession is 
January 1, 1950, and the latest date on which an 
——e country may sign the protocol is May 

, 1950. 

As yet, the General Agreement is in effect pro- 
visionally among the 23 original contracting 
parties. That is, only parts I and III are full 
effective and part II to the extent consistent wit 
the laws of the country concerned as they existed 
when the agreement was signed. Acceding coun- 
tries will make provisional application under the 
same conditions. Under the terms of the Protocol 
of Provisional Application signed at Geneva in 
1947 and those of the Annecy Protocol of Acces- 
sion, any contracting party has a right to withdraw 
its provisional application of the agreement on 60 
— notice. 

he Annecy conference included two separate 
but related activities: (1) the tariff negotiations 
which have been referred to, and (2) the third 
session of the original contracting parties to the 
General Agreement on Tariffs and Trade. The 
third session of the contracting parties was con- 
cerned with various matters relating to the opera- 
tion of the agreement and with the terms on which 
the new countries would accede toit. The original 
contracting parties did not negotiate any new con- 
cessions among themselves at Annecy. 
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Chiefs of Diplomatic Missions to Meet 
[Released to the press October 6] 


In keeping with the policy of holding informal 
periodic meetings of United States Diplomatic offi- 
cials to exchange views and discuss questions of 
mutual interest and concern, a meeting of the 
Chiefs of United States diplomatic missions in 
Eastern Europe will be held on October 24-25 in 
London which has been selected because of its cen- 
tral location. 

The American Ambassadors from Moscow (Ad- 
miral Alan G. Kirk), Warsaw (Waldemar J. Gall- 
man), Prague — O. Briggs) and Belgrade 
(Cavendish W. Cannon), and the American Min- 
isters from Budapest (Nathaniel P. Davis), Buch- 
arest (Rudolf E. Schoenfeld) and Sofia (Donald 
R. Heath) will attend. Assistant Secretary of 
State George W. Perkins also plans to be present. 
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Recent Releases 


For sale by the Superintendent of Documents, Government 
Printing Office, Washington 25, D. OC. Address requests 
direct to the Superintendent of Documents, except in the 
case of free publications, which may be obtained from the 
Department of State. 


Proceedings of the Inter-American Conference on Con- 
servation of Renewable Natural Resources, Denver, Colo- 
rado, September 7-20, 1948. International Organization 
and Conference Series Il, American Republics 4. Pub. 


“8382. 782 pp. $2.25. 


These papers reflect a serious study of the whole 
broad range of conservation problems. 


Exchange of Official Publications. Treaties and Other 
International Acts Series 1927. Pub. 3550. 3 pp. 5¢. 


Agreement between the United States and Austria— 
Effected by Exchange of Notes signed at Washington, 
March 11 and 23, 1949; entered into force March 23, 
1949. 


The Foreign Service of the United States, August 15, 
1949. Department and Foreign Service Series 6. Pub. 
3612. 68 pp. 20¢. 


General information and pertinent laws and regula- 
tions concerning the Foreign Service. 


The United Nations at Work, 1949. International Organ- 
ization and Conference Series III, 33. Pub. 3618. 6 
pp. 5¢. 


A brief summary of the United Nations achievements. 


Technique for Peace: The United Nations and Pacific 
Settlement. International Organization and Conference 
Series III, 34. Pub. 3621. 12 pp. 5¢. 


From an address by James N. Hyde, adviser on Se- 
curity Council and General Affairs to the United 
States Mission to the United Nations. The address 
was given before the Institute of International Af- 
fairs, University of Maine, on August 1, 1949. 


Guide to the United States and the United Nations, Re- 
vised to July 1949. International Organization and Con- 
ference Series III, 37. Pub. 3625. 11 pp. 10¢. 


A chronology of United States interest and participa- 
tion in the United Nations, listing of United States 
representatives, an organizational diagram, and a 
bibliography. 


Diplomatic List, September 1949. Pub. 3633. 158 pp. 
30¢ a copy; $3.25 a year domestic, $4.50 a year foreign. 


Monthly list of foreign diplomatic representatives in 
Washington, with their addresses. 


The Foreign Policy of a Free Democracy. General For- 
eign Policy Series 17. Pub. 3630. 5 pp. [BULLETIN 
Reprint] Free. 


Address by Ambassador Philip C. Jessup at the 
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Golden Jubilee National Convention of Veterans of 
Foreign Wars, Miami, Fla., on August 24, 1949. 


The Problem of the Former Italian Colonies at the Third 
Session of the General Assembly. International Organ- 
ization and Conference Series III, 38. Pub. 3638. 34 pp. 
[BULLETIN Reprint] Free. 


A review of the problem of the former Italian colonies 
at the 3d session of the General Assembly by David 
W. Wainhouse and Philip A. Mangano. 
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U. S. Representative on Inter-American Coun- 
cil of Jurists Named 


The Acting Secretary of State announced on 
October 7 the appointment of William Sanders as 
representative of the United States of America on 
the Inter-American Council of Jurists. Mr. San- 
ders is Special Assistant to the Assistant Secretary 
for United Nations Affairs, and will serve as the 
United States representative on the Inter-Amer- 
ican Council of Jurists in addition to his present 
duties in the Department. 

The Inter-American Council of Jurists is an 
organ of the Council of the Organization of Amer- 
ican States. The Charter of the Organization of 
American States, signed at the Ninth Interna- 
tional Conference of American States at Bogota 
in 1948, provides that the Inter-American Council 
of Jurists is to serve as an advisory body on juridi- 
cal matters; to promote the development and codi- 
fication of allie and private international law; 
and to study the possibility of attaining uniformity 
in the legislation of the various American coun- 
tries. The Council is scheduled to hold its first 
meeting within the next several months, in Rio de 
Janeiro. 

In addition to his duties in the Department, Mr. 
Sanders also serves at present as alternate United 
States representative on the Council of the Organ- 
ization of American States. 


Director of Office of German and Austrian 
Affairs Named 


The Department of State on October 7 announced the 
appointment of Colonel Henry A. Byroade as Director of 
its Office of German and Austrian Affairs, succeeding Am- 
bassador Robert Murphy, who has been nominated by the 
President as Ambassador to Belgium. 
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Occupation Matters 
Analysis and Effects of the Elections in West- 
ern Germany. By Otto Kirchheimer and 
Arnold H. Price 
The Protection of Foreign Interests in Ger- 
many: 
Memorandum 


Recommendations 
Democratic Advance of Western Germany— 
U.S. Rejects Soviet Interpretation of 
Events. Statement by Acting Secretary 


Laws for Filing Claims in Germany An- 
nounced 

Soviet Treatment of Americans Called Shock- 
ing Contravention to International De- 
cency. Text of Note 
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Executive Order 10082 
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Ambassador Jessup 585 
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First Stage of Exploratory Talks on Atomic 
Energy Completed. Statement by Acting 
Secretary Webb 589 
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Otto Kirchheimer and Arnold H. Price, authors of the 
article on the German elections, are officers in the Division 
of Research for Europe. Mr. Kirchheimer is Foreign 
Affairs Specialist in the Division; Mr. Price is Foreign 
Affairs Analyst. 
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